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B Com II

Paper - I : Business Regulatory Framework Max. Marks : 100

Time : 3 Hours

Note : Ten questions shall be set in the question paper covering the whole syllabus, the candidate will be

required to attempt any five questions.

Law of Contract (1872); Nature of Contract, Classification, Offer and Acceptance, Capacity of

Parties to Contract; Discharge of Contract; Remedies for Breach of Contrast Special Contrasts:

Indemnity; Guarantee: Bailment and Pledge; Agency

Sales of Goods Act 1930; Formation of Contracts of Sale; Goods and their Classification, Price;

Conditions, and Warranties; Transfer of Property in Goods; Performance of the Contract of Sales

Unpaid Seller and his Rights, Sale by Auction; Hire Purchase Agreement.

Negotiable Instrument Act 1881; Definition of Negotiable Instruments; Features; Promissory Note;

Bill Exchange & Cheque; Types of Crossing; Dishonour and Discharge of Negotiable Instrument.

The Consumer Protection Act 1986; Salient Features; Definition of Consumer; Grievance Redressal

Machinery.

Foreign Exchange Management Act 1999; Definition and Main Provisions.
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v/;k;-1

vuqcUèk dh izÑfr, oxhZdj.k vkSj oSèk vuqcUèk dh
t:jrsa
(Nature of Contract, Classification and Essentials of

a Valid Contract)

vuqcUèk dk dk;Z

(Meaning of Contract)

vuqcaèk nks i{kdkjksa ds eè; fd;k x;k ,slk le>kSrk gksrk gS tks fd muds eè; oSèkkfud nkf;Ro mRiUu djrk gSA

dqN fo}kuksa us lafons dh ifjHkk"kk fuEu izdkj ls nh gS %&

1. Sir William Anson : ^^vuqcaèk nks i{kdkjh ds eè; fd;k x;k ,slk Bgjko gS tks jktfu;e }kjk izorZuh; gksrk

gSA rFkk ftlds }kjk ,d ;k vfèkd i{kdkjksa }kjk dqN dk;ks± ds fy, vfèkdkj izkIr fd, tkrs gSaA vFkok nwljs

;k vU; i{kdkjksa }kjk mudk R;kx fd;k tkrk gSA**

2. According to Indian Contrat Act 1872. Sec. 2 (h) : “An agreement enforceable by law is a contract”.

3. Sir John Solmon : ^^vuqcaèk ,d ,slk le>kSrk gS tks nks i{kdkjksa ds eè; nkf;Ro mRiUu djrk gS ,oa mudh

O;oLFkk djrk gSA**

(“A Contract is an agreement creating and defining obligations between the parties.”)

mijksDr ifjHkk"kkvksa ls ;g fu"d"kZ fudyrk gS, fd ,sls Bgjko vFkok le>kSrs vFkok opu tks i{kdkjksa ds eè; gks rFkk

tks jktfu;e }kjk izoZruh; djk;k tk lds vuqcaèk dgykrk gSA

,d vuqcaèk ds fy, nks ckrksa dk gksuk vko';d gS %&

1. Agreement between parties

2. Agreement enforceable by law

;fn vuqcaèk djrs le; mijksDr esa dksbZ ,d ckr iwjh u gksrh gks rks og vuqcaèk ugha gksxk vFkkZr~ le>kSrs ds fcuk vuqcaèk

ugha gks ldrk rFkk ;fn le>kSrs dk mís'; nkf;Ro mRiUu djuk ugha gS vFkok mls jktfu;e }kjk ifjorZuh; ugha

djk;k tk lds rks og vuqcaèk ugha gks ldrk, dsoy le>kSrk gh jgsxkA

For Example : jke us 4000 :i;sa eas ';ke dks viuk LdwVj cspus dk izLrki djrk gS ftls ';ke Lohdkj dj ysrk

gS rks og vuqcaèk gksxk D;ksafd nksuksa i{kdkjksa us viuh lgefr izdV dh gSA

[k.M  1
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Essentials of a Valid Contract

vuqcaèk ds lEcUèk esa fo}kuksa }kjk nh xbZ ifjHkk"kkvksa esa vuqcaèk dh oSèkkfudrk ij vfèkd tksj fn;k x;k gSA oSèkkfud
vuqcaèk dks vuqcaèk vfèkfu;e dh èkkjk 10 esa bl izdkj Li"V fd;k x;k gS %&

“All agreements are contracts if they are made by the free consent of the parties competent to contract for a

lawful consideration and with a lawful object and are not hereby expressly declosed to be void.”

Sec. 2 (h) or sec 10 ds vuqlkj ,d (legal) valid contract eas fuEufyf[kr y{k.kksa dk gksuk vko';d gS %&

1. Agreement : izR;sd vuqcaèk ds fy, le>kSrk gksuk vko';d gSA Sec 2 (e) :- ̂ ^izR;sd opu vFkok opuksa dk lewg
tks ,d nwljs ds fy, izfrQy gksrs gSa, le>kSrk dgykrk gSA** vr% le>kSrs ds fy, opu dk gksuk vko';d gSA

Acc. to Sec. 2 (b) :- ̂ ^izLrko Lohdkj gksus ij opu cu tkrk gSA** vr% opu ds fy, izLrko vkSj mldh LohÑfr
vko';d gSA izLrko dh LohÑfr fuèkk£jr <ax ls dh tkuh pkfg, rFkk izLrko dh LohÑfr dh lwpuk izLrkod
dks nh tkuh pkfg,A

2. Contractual Capacity of Parties : vuqcaèk esa nksuksa i{kdkjksa esa vuqcaèk djus dh ;ksX;rk gksuh pkfg,A dkuwu
dHkh O;fDr;ksa dks vuqcaèk djus ds ;ksX; ekurk gS %& ;fn og O;Ld gS, LoLFk efLr"d dk gS, lEcfUèkr dkuwu
}kjk vuqcaèk djus ds fy, v;ksX; ?kksf"kr u fd;k x;k gksA

3. Free Consent : ,d oSèk vuqcaèk ds fy, nks i{kdkjksa ds eè; dsoy lgefr gh vko';d ugha gS, cfYd ,slh
lgefr dk Lora=k gksuk Hkh vko';d gSA Lora=k lgefr ls rkRi;Z ,slh lgefr ls gS tcfd nksuksa i{kdj ,d ckr
ij ,d gh Hkko ls lger gksaA èkkjk 14 ds vuqlkj i{kdkjksa dh lgefr Lora=k ekuh tk,xh ;fn og mRihM+u
(Coercion) vuqfpr izHkko (Under Influence) Fraud or Mistake ds vkèkkj ij izkIr u dh xbZ gksA

4. Lawful Consideration : ,d oSèk vuqcaèk esa izfrQy dk gksuk vko';d gS rFkk ,slk izfrQy oSèk gksuk pkfg,A
izfrQy ls rkRi;Z ^cnys esa dqN*A fcuk izfrQy ds vuqcaèk O;FkZ gksrk gSA bl izdkj izfrQy Hkwr, orZeku o Hkkoh
gks ldrk gSA

5. Lawful Objects : vuqcaèk dk mís'; oSèkkfud gksuk pkfg,A fdlh vuqcaèk dk mís'; oSèkkfud ugha ekuk tk
ldrk% ;fn og &

(a) dkuwu }kjk fuf"k) gSA

(b) lafonsa dks ykxw djus ls fdlh dkuwu dk mYya?ku gksrk gSA

(b) ;g fdlh O;fDr dks gkfu igq¡pkus okyk gksA

(d) fdlh dks èkks[kk nsus dk vfHkizk; gksA

6. Agreement not Expressely Declared to be Void : vuqcaèk vfèkfu;e esa dqN le>kSrksa dks Li"V :i ls ?kksf"kr
fd;k x;k gSA ;s le>kSrs Sec 26, 30, 56 esa fn, x, gSaA blesa eq[; :i ls fookg esa :dkoV Mkyus okys Bgjko,

O;kikj esa :dkoV Mkyus okys Bgjko gSaA

7. Legal Formalities : le>kSrs fyf[kr o ekSf[kd gks ldrs gSaA ;fn fdlh fo'ks"k vuqcaèk dk fdlh vfèkfu;e ds
vUrxZr fyf[kr vFkok lk{;ksa }kjk izekf.kr gksuk vko';d gSA rks ,slk vuqcaèk rHkh oSèk ekuk tk,xk tc og
lk{;h }kjk izekf.kr gksuk vko';d gS rks ,slk vuqcaèk rHkh oSèk ekuk tk,xk tc og lk{;h }kjk izekf.kr gksA dqN
vuqcaèk tSls ches ds vuqcaèk o fu.kZ; Bgjko, fofu;e lkè; ys[ki=k vkfn dks fyf[kr esa gksuk vfuok;Z gSA

bl izdkj ,d oSèks vuqcaèk esa mijksDr lHkh y{k.kksa dk gksuk vko';d gSA ;fn buesa ls dksbZ ,d y{k.k ugha ik;k tkrk
gS rks vuqcaèk oSèk ugha gksxkA
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vè;k;-2

izLrko ,oa LohÑfr
(Offer and Acceptance)

fdlh vuqcaèk ds fy, le>kSrk ,d vko';d 'krZ gS vr% vuqcaèk ds fy, Bgjko ;k le>kSrk gksuk vko';d gSA Bgjko
ds fy, izLrko o mldh nwljs i{kdkj }kjk LohÑfr vko';d gSA

Bgjko ¾ izLrko $ LohÑfrA

izLrko rFkk LohÑfr oSèk gksuh pkfg,A fcuk oSèk izLrko o mldh LohÑfr ds dksbZ Hkh le>kSrk ugha gks ldrkA

izLrko
(Proposal Offer)

Hkkjrh; vuqcaèk vfèkfu;e dh èkkjk 2 (A) ds vuqlkj ^^tc ,d O;fDr nwljs O;fDr dks fdlh dk;Z dks djus vFkok u
djus ds fo"k; esa viuh bPNk bl mís'; ls izdV djrk gS fd ml O;fDr dh lgefr ml dk;Z dks djus vFkok u djus
ds fo"k; esa izkIr gks tk,, rks bPNk dks izLrko dgrs gSaA

izLrko ds vko';d rÙo
(Essential Elements of Offer)

1. izLrko ds fy, nks i{kèkkjksa dk gksuk vko';d gSA ,d og tks izLrko j[krk gS rFkk nwljk og ftlds lEeq[k
izLrko j[kk tkrk gSA

2. izLrko eas fdlh dk;Z dks djus vFkok u djus ds fo"k; esa viuh bPNk izdV djuk gksuk pkfg,A

3. izLrko vU; O;fDr dh lgefr izkIr djus ds mís'; ls fd, tkus pkfg,A

4. izLrko Li"V vFkok x£Hkr gks ldrk gSA

izLrko lEcUèkh oSèkkfud fu;e
(Legal Rules as to Offer)

1. izLrko oSèkkfud lEcUèk LFkkfir djus ds mís'; ls fd;k tkuk pkfg, % izLrko djrs le; izLrkod dk mís';
oSèkkfud nkf;Ro mRiUu djus okyk gksuk pkfg,A ;fn izLrko dk mís'; oSèkkfud lEcUèk LFkkfir djuk ugha gS
rks ,slk izLrko jktfu;e }kjk izorZuh; u gksus ds dkj.k vuqcaèk ugha gks ldrkA Hkkstu ds fy, fueU=k.k, [ksy
vkfn ds fy, fueU=k.k oSèkkfud nkf;Ro mRiUu ugha djrsA bl fo"k; esa Jh ckydksj Vs Jhefr ckydks ds fookn
dk fu.kZ; egRoiw.kZ gSA bl fookn esa Jh ckydksj us tks Jhyadk esa jgrs Fks, viuh iRuh dks tks baXySaM esa jgrh
Fkh, izfrekg 30 iksaM Hkstus dk ok;nk fd;kA fdUrq ok;ns dh jde u Hkst ldsA ckn esa Jhefr ckydksj us bls
U;k;ky; esa izo£rr djkuk pkgkA blesa ;g fu.kZ; fn;k x;k fd Jhefr ckydksj bl ok;ns dks izo£rr ugha djk
ldrh D;ksafd vuqcaèk dh izÑfr ls oSèkkfud lEcUèk LFkkfir djkus dk bjknk izrhr ugha gksrkA

2. izLrko dh 'krs± fuf'pr gksuh pkfg, % vfuf'pr, vLi"V o HkzekRd ughaA ;fn izLrko Li"V ugha gS rks ;g oSèk
izLrqr ugha gks ldrkA



8           O;kolkf;d O;oLFkkRed <k¡pk

3. izLrko fou; ds :i esa gksuk pkfg,, vkKk ds :i esa ugha % izLrkod dks ;g vfèkdkj gS fd og izLrko dks Lohdkj
djus dh dksbZ 'krZ yxk ldrk gS, ysfdu vLohdkj djus dh dksbZ 'krZ ugha yxk ldrk gS, mnkgj.k %& izLrkod,

opux̀ghrk ls ;g ugha dg ldrk fd ,d fuf'pr le; rd LohÑfr u feyus ij og izLrko dks Lohdkj eku ysxkA

4. izLrko 'krZ lfgr o 'krZjfgr gks ldrk gS %

mnkgj.k % v, c dks 150 cksjh xsgw¡ bl 'krZ ij cspus dk izLrko djrk gS fd og 5000 :i;sa dh jde ,Mokal
nsA ;g ,d oSèk izLrko gSA

5. izLrko lkekU; vFkok fof'k"V gks ldrk gS % tc izLrko fdlh fof'k"V O;fDr vFkok O;fDr;ksa ds lewg dks fd;k
tkrk gS rks ;g fof'k"V izLrko gSA ,sls fof'k"V izLrko dh LohÑfr dsoy og fof'k"V O;fDr ;k lewg gh dj ldrk
gSA vU; dksbZ ughaA

tc izLrko iwjh nqfu;k ds lEeq[k j[kk tkrk gS rFkk mldh LohÑfr dksbZ Hkh dj ldrk gSA foKkiu }kjk izLrko
lkekU; izLrko dk mnkjg.k gSA

6. izLrko Li"V vFkok x£Hkr gks ldrk gS % tc izLrko 'kCnksa ¼fyf[kr o ekSf[kd½ }kjk izdV fd;k x, rks ;g Li"V
izLrko gSA lM+d ij fjD'kk pkyd }kjk fjD'kk pykuk ,d x£Hkkr izLrko gSA

LohÑfr
(Acceptance)

fdlh Hkh Bgjko dk oSèk cukus ds fy, izLrko dk LohÑr gksuk vko';d gSA

All to Indian Contract Act Sec. 2 (b) :-

^^tc og O;fDr ftlds lEeq[k izLrko fd;k x;k gS, izLrko ij viuh lgefr izdV djrk gS rc izLrko LohÑr gqvk
ekuk tkrk gSA**

LohÑfr dkSu ns ldrk gS
(Who can Accept an Offer)

LohÑfr dsoy mlh O;fDr }kjk gh nh tk ldrh gS ftlds lEeq[k izLrko j[kk x;k gks ;fn izLrko lalkj dks [kqys :i
esa fn;k x;k gS rks mldh LohÑfr dksbZ Hkh O;fDr tks ml izLrko dks Li"V :i ls Lohdkj djs, ns ldrk gSA

LohÑfr lacaèkh dkuwuh fu;e
(Legal Rules as to Acceptance)

1. LohÑfr izLrkod dks Hksth tkuh pkfg, %

2. LohÑfr iw.kZ o 'krZ&jfgr gksuh pkfg, % LohÑfr dk iw.kZ o 'krZ&jfgr gksuk vko';d gSA oSèk LohÑfr ds fy,
vko';d gS fd izLrko dks mlh :i esa Lohdkj fd;k tk,, ftl :i esa ;g ewy izLrkod }kjk j[kk x;k FkkA
;fn LohÑfr dh 'krks± ls fHkUu gksxh rks ;g LohÑfr us gksdj ^izfr&izLrko* gksxkA

3. LohÑfr Li"V o x£Hkr gks ldrh gS % LohÑfr Li"V vfHkO;fDr }kjk, tSls % cksys x,, fy[ks x, 'kCnksa }kjk ;k
fcuk Li"V vfHkO;fDr }kjk vFkkZr~ vkpj.k ds :i esa nh tk ldrh gSA x£Hkr LohÑfr dk mnkgj.k uhykedÙkkZ
}kjk ^,d&nks&rhu* dh vkokt yxkuk gS ftlds }kjk [kjhjnkj dk izLrko Lohdkj fd;k tkrk gSA

4. LohÑfr fuèkkZfjr <ax ls gksuh pkfg, % All to Indian Contract Act :- LohÑfr, izLrkod }kjk fuèkkZfjr <ax ls
gksuh pkfg,A ;fn LohÑfr fdlh vU; <ax ls gqbZ gS rFkk izLrkod pqi jgrk gS, rc le>k tkrk gS fd mlus ml
<ax dks Lohdkj dj fy;k gSA

5. LohÑfr mfpr le; ds Hkhrj nh tkuh pkfg, % LohÑfr fuèkkZfjr le; ds vUnj nh tkuh pkfg,A vxj vofèk
fuèkkZfjr ugha fd xbZ gS rks mfpr le; ds Hkhrj nh tkuh pkfg,A
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6. LohÑfr dk laogu gksuk vko';d gS % fdlh Hkh izLrko dh LohÑfr dk laogu fd;k tkuk pkfg,A rHkh og
ckè;dkjh ekuh tk,xhA ;fn izLrko LohÑfr lEcUèkh lwpuk izLrkod dks ugha nh tkrh rks bls oSèk LohÑfr ugha
dgk tk ldrk gSA

7. LohÑfr fuf'pr O;fDr }kjk gksuh pkfg, % tc izLrko fdlh fuf'pr O;fDr ds lEeq[k izLrqr fd;k tkrk gS rks
mldh LohÑfr Hkh mlh ds }kjk nh tkuh pkfg,A vxj LohÑfr dksbZ nwljk O;fDr nsrk gS rks ;g LohÑfr oSèk
ugha gksxhA

fcuk lagou ds oSèk LohÑfr

(Acceptance Without Acceptance)

LohÑfr dk tc rd laogu u gks mldk dksbZ vFkZ ugha jgrkA vxj dksbZ ekSf[kd LohÑfr fdlh 'kksj ds dkj.k u lqukbZ
ns rks vuqcaèk ugha gks ldrkA ijUrq fuEufyf[kr voLFkkvksa esa LohÑfr izLrko dh tkudkjh ds u gksrs gq, Hkh iw.kZ ekuh
tk,xh %

1. tc LohÑfr Mkd }kjk Hksth x;h gks %& pkgs i=k [kks x;k gksA

2. tc vuqcaèk ,d&i{kh; vuqcaèk gksA

3. tc LohÑfr izLrko ds Agent dks nh tk,A

4. tc izLrkod ,slk okrkoj.k iSnk djs ns tgk¡ LohÑfr dk laogu eku fy;k tk,A ,slh n'kk esa izLrkod dh viuh
xyrh ugha gksuh pkfg,A
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vè;k;-3

vuqcaèk djus ds ;ksX; i{kdkj
(Parties Compotent to Contract)

,d oSèk vuqcaèk dk vko';d y{k.k gS fd nksukas i{kdkjksa esa vuqcaèk djus dh ;ksX;rk gksuh pkfg,A ;fn vuqcaèk ds i{kdkjksa
esa vuqcaèk djus dh ;ksX;rk o {kerk ugha gS, rks vuqcaèk O;FkZ ekuk tk,xkA rFkk fdlh i{kdkj dk mlds izfr ¼vuqcaèk½
dksbZ mÙkjnkf;Ro ugha gksxkA ;fn dksbZ vuqcaèk ds v;ksX; gksus ds dkj.k vuqcaèk dks lekIr djuk pkgrk gS, rks bldh
v;ksX;rk Lo;a ml i{kdkj dks fl) djuh gksxhA

Hkkjrh; vuqcaèk vfèkfu;e esa (1872) ^vuqcaèk djus dh {kerk* dh ifjHkk"kk ugha nh xbZ, cfYd ;g crk;k x;k gS fd
dkSu&dkSu ls O;fDr vuqcaèk djus ds ;ksX; gS rFkk ugha gSA

,d oSèk vucaèk djus ds fy, i{kdkj dks LoLFk efLr"d, O;Ld vk;q, rFkk fdlh Hkh jktfu;e }kjk ftlds vèkhu og
vkrk gS, v;ksX;r ?kksf"kr u fd;k x;k gksA

bl mijksDr o.kZu ls ;g irk pyrk gS fd fuEufyf[kr rhu oxZ ds O;fDr vuqcaèk djus dh ;ksX;rk ugha j[krs %&

1. Minor

2. Person of Unsound Mind

3. Persons disqualified by the law.

1. Contract with Minors : vuqcaèk vfèkfu;e dh èkkjk 11 ds vuqlkj ,d vO;Ld O;fDr vuqcaèk djus dh {kerk
ugha j[krkA blfy, vo;Ld ds lkFk fd, x, vuqcaèk iw.kZr% v;ksX; gS, vkSj mlds lkFk fd;s x;s vuqcaèk izkjEHk
ls gh O;FkZ gksrs gSA fdUrq ,d vo;Ld ds lkFk ,oa mlds }kjk fd;s x;s vuqcaèk ds lacaèk esa oSèkkfud fLFkfr fuEu
izdkj gS &

2. Minor }kjk Minority dh Stage esa fd, x; vuqcaèkksa dh iqf"V mlds O;Ld gksus ij ugha dh tk ldrhA ijUrq
;fn dksbZ, Minor, Minority dh voLFkk esa izkjEHk fd;s x, O;kikj dks pkyw j[krk gS rks og mu lHkh ysu&nsuh
ds fy, Hkh mÙkjnk;h gksxk, tks mlus Minor gksus ds le; fd;s FksA

3. izR;kLFkkiu dk fu;e ykxw ugha gksrk (Rule of Restitutions does not Apply) : fdlh Hkh vo;Ld ij fdlh
Hkh ewyr% O;FkZ le>kSrs ds vUrxZr izkIr èku o {kfriw£r djus dk dksbZ nkf;Ro ugha gksrkA bl izdkj vO;Ld }kjk
fd, x, le>kSrksa dk dksbZ Li"Vr;k fu"iknu ugha gksrkA

4. Minor can Contract for his Benifit : ,d vo;Ld vius ykHk ds fy, vFkok fgr ds fy, vuqcaèk dj ldrk gSA

(i) Contracts with a minor is void : According to Sec. 11 ,d Minor ds lkFk fd;k x;k vuqcaèk iw.kZ :i
ls O;FkZ gksrs gS, ,sls vuqcaèkksa ds fy, nwljk i{kdkj gh iw.kZ :i ls mÙkjnk;h gksxkA ;fn vuqcaèk djrs le;
nwljs i{kdkj dks mlds vo;Ld gksus dk Kku Fkk ;k vFkok ughaA bl lEcUèk esa Mohri Bibi Vs. Dharm

Das Ghosh dk ekeyk egÙoiw.kZ gSA

(ii) vo;Ld ds le; fd, x, vuqcaèkksa dh o;Ld gks tkus ij iqf"V ugha (No ratification of minor’s acts

on his becoming manor) : vo;Ld ds lkFk fd, x, vuqcaèkksa dh izfrQyrk ekU; ugha gksrhA D;ksafd
vuqcaèkksa dk izHkko izkjEHk ls gh 'kq: gksrk gSA vr% ,d rFkk ,sls vuqcaèk ds varxZr ykHk Hkh izkIr dj ldrk
gSA rFkk ,sls vuqcaèk oSèk ekus tk,saxsA fdUrq ,ssls vuqcaèk ds fu"iknu ds fy, vO;Ld O;fDr dk dksbZ nkf;Ro
ugha gksrkA dsoy mldh lEifÙk gh nk;h gksxhA
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5. thou;kiu lacaèkh vko';drkvksa ds fy, nkf;Ro (Liability for Necessities) : ;|fi ,d vo;Ld ds lkFk
fd, x, vuqcaèk iw.kZr% O;FkZ gksrs gSaA ysfdu Sec. 68 ds vuqlkj og viuh, viuh iRuh rFkk ml ij vfuok;Zr%
vkfJr ifjokj ds lnL;ksa dh vko';d vko';drkvksa dh iw£r djus ds fy, fd, x, le>kSrs oSèk ekus tk,sxsA
,slk O;fDr ftlus Minor dks ,slh vko';drkvksa dh iw£r ds fy, dksbZ lgk;rk dh gS, rks og bldh iw£r Minor

dh Assets esa ls dj ldrk gSA

6. vo;Ld ds ykHk ds fy, laj{kd }kjk fd, x, vuqcaèk (Contract by guardians for minor’s benefit) :

vo;Ld ds ekrk&firk vFkok laj{kd vo;Ld ds ykHk o fgr ds fy, vuqcaèk dj ldrs gSaA ,sls vuqcaèkksa esa nks
'krks± dk iwjk gksuk vko';d gS %&

(A) ,slk lja{kd Lo;a vuqcaèk djus ds ;ksX; gks,

(B) ,slk vuqcaèk iw.kZ :i ls vo;Ld ds ykHk ds fy, gksA

7. ukckfyd }kjk fd, x, dk;ks± ds fy, ekrk&firk mÙkjnk;h ugha gksrs (Parents are not liable for minor’s

acts) : vo;Ld }kjk fd;s x;s dk;ks± ds fy, mlds ekrk&firk dks fdlh Hkh n'kk esa mÙkjnk;h ugha Bgjk;k tk
ldrkA ,sls vuqcaèkh pkgs thou ;kiu dh vko';drkvksa ds fy, gh D;ksa u gksA ;fn ,d vo;Ld ekrk&firk ds
Agent ds :i esa dke dj jgk gS rks mlds ekrk&firk ,sls dk;ks± ds fy, mÙkjnk;h gksxsaA ¼ukckfyx }kjk fd,
x; dk;ks± ds fy, ekrk&firk mÙkjnk;h ugha gksrs½

8. vo;Ld dk izfrHkw (Guarantor for a minor) : ;fn fdlh o;Ld us vo;Ld ds lkFk fd, x, vuqcaèkksa ds fy,
xkjUVh nh gS rks ,slh xkjUVh nsus okyk O;fDr vo;Ld ds dk;ks± ds fy, mÙkjnk;h ekuk tk,sxkA

9. A minor can’t be declared as insolvent : ,d vo;Ld dks U;k;ky; }kjk fnoky; ?kksf"kr ugha fd;k tk
ldrkA mldh nsunkfj;ksa ds fy, dsoy mldh lEifÙk gh mÙkjnk;h gksxh, og O;fDrxr :i ls Lo;a ughaA vr%
mlds nkf;Ro fdlh Hkh n'kk esa mldh lEifÙk ls vfèkd ugha gks ldrsA blfy, ,d Minor dks Insolvent ?kksf"kr
ugha fd;k tk ldrkA

10. Minor as a shareholder : dEiuh ds Articles esa fdlh izdkj dk izfrcUèk u gksus ij ,d vo;Ld fdlh dEiuh
dk va'kèkkjh cu ldrk gSA ysfdu og mldh v;kf;r ekaxksa ds lEcUèk esa mÙkjnk;h ugha gksxkA blfy, dEiuh
,d vo;Ld dks dsoy iw.kZ nÙk 'ks;j issue djrh gSA

vr% mijksDr o.kZu ls ;g iw.kZr;k Li"V gksrk gS fd vo;Ld i{kdkj dsoy vijkfèkd ekeyksa ds fy, gh Lo;a
mÙkjnk;h gksrk gSA rFkk vU; dk;ks± ds fy, i{kdkjksa dks ckè; dj ldrk gSA Lo;a dks ckè; ugha dj ldrkA
blfy, vo;Ldrk ,d ojnku dgh tk ldrh gSA

(Persons Disqualified by Law)

1. jktuSfrd v;ksX;rk % fons'kh ujs'k, 'k=kq ns'k ds ukxfjd, rFkk fons'kh jktnwr lkekU;rk vuqcaèk djus ds fy,
v;ksX; gksrs gSA

2. Å¡ps is'ks okys O;fDr % cSfjLVj rFkk fpfdRld viuh lsokvksa ds 'kqYd ds fy, vuqcaèk djus ds v;ksX; gksrs gSA

3. fookfgr L=kh % fgUnq fookfgr L=kh vius fuft èku ds fy, vuqcaèk djus dks Lora=k gSA fdUrq ;fn fookfgr L=kh
dk ifr mldh thou dh vko';drkvksa dh O;oLFkk ugha dj ldrk rks og ,slh oLrqvkas dh izkfIr ds fy, vius
ifr dh lk[k fxjoh j[k nsus dh vfèkdkj.kh gSA

i{kdkjksa dh Lora=k lgefr
[Free Consent of Parties (Sec. 13-32)]

(Meaning of Consent)

,d oSèk vuqcaèk dk rhljk eq[; y{k.k i{kdkjksa dh Lora=k lgefr gSA

lgefr ls rkRi;Z dsoy LohÑfr ugha gSA Sec. 13 of Indian Contract Act :- ^^vuqcaèk ds nksuksa i{kdkjksa esa lgefr ml
le; ekuh tk,xh tcfd nksuksa i{kèkkj ,d gh ckr ij ,d gh Hkkouk ls ,d er gksA** ;fn nksuksa i{kèkkjksa esa ,d gh oLrq
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ds fo"k;&fopkjksa esa fHkUurk gksxh rks ;g lgefr ekuh tk,xhA

(Free Consent)

;fn nks i{kèkkjksa esa lgefr gS rks ,d oSèk vuqcaèk ds fy, ,slh lgefr Lora=k gksuh pkfg,A Sec. 14 ds vuqlkj ^lgefr
ml le; Lora=k ekuh tk,xh tcfd og fuEu rÙoksa esa ls fdlh Hkh rÙo ls izHkkfor u gks %&

1. Coercion ¼mRihM+u½

2. vuqfpr izHkko

3. diV

4. feF;ko.kZu

5. xyrhA

[By Coercion (Sec. 15)]

mRihM+u vFkok cy iz;ksx dh ifjHkk"kk vuqcaèk vfèkfu;e dh èkkjk 15 ds vuqlkj bl izdkj dh xbZ gS %& ̂ ^mRihM+u fdlh
,sls dk;Z dks djuk vFkok djus dh èkedh nsuk gS, tks Hkkjrh; n.M foèkku (Indian Penal Code) }kjk o£tr gS vFkok
fdlh lEifÙk dks voSèkkfud :i ls jksduk ;k jksdus dh èkedh nsuk gSA ftlls fdlh O;fDr ij izfrdwy izHkko iM+rk
gks vkSj o djkj djus ds fy, rS;kj gks tk,A mRihM+u iz;ksx fd;s tkus okys LFkku ij Hkkjrh; n.M foèkku dk ykxw
gksuk vko';d ugha gSA

(Essentials Elements of Coercion)

1. Hkkjrh; n.M foèkku ls o£tr dk;Z dks djukA

2. fdlh Hkh ,sls dk;Z dks djus dh èkedh nsuk tks Hkkjrh; n.M foèkku ls o£tr gSA

3. voSèk :i ls fdlh lEifÙk dks jksds j[kukA vFkok jksds j[kus dh èkedh nsukA

4. izfrdwy izHkko Mkyus ds fy, bl vk'; ls fd fdlh O;fDr dks fdlh djkj esa izos'k djk;k tk,A

mRihM+u dk izHkko

(Effect of Coercion)

Acc to Sec. 19. ^^;fn fdlh O;fDr dh lgefr mRihM+u }kjk izkIr dh xbZ gS rks ,sls vuqcaèk ,sls O;fDr dh bPNk ij
ftldh lgefr mRihM+u ds vkèkkj ij yh xbZ gS, O;FkZuh; gksrs gSA ;g fl) djus dk Hkkj fd lgefr mRihM+u }kjk
yh xbZ gS, mlh O;fDr dh gS, ftldh lgefr bl izdkj yh xbZ gSA

vuqfpr izHkko

(Undue Influence)

Sec. 16 Hkkjrh; vuqcaèk vfèkfu;e dh èkkjk 16 ds vuqlkj ^^dksbZ vucaèk vuqfpr izHkko }kjk ml le; fd;k x;k ekuk
tk,xk i{kèkkjksa ds chp lEcUèk bl izdkj dk gS fd buesa ls ,d i{k nwljs i{k dh bPNk dks izHkkfor djrk gS vkSj nwljk
i{kèkkj, vuqfpr ykHk ikus dh bPNk ls viuh fLFkfr dks iz;ksx esa ykrk gSA ,sls lEcUèk ekrk&firk ,oa mudh larku,

laj{kd o lajf{kr, izU;klh o fgrèkkjh, xq:&f'k";, fpfdRld o jksxh, esa gksrs gSaA

mijksDr ifjHkk"kk ds vuqlkj vuqfpr izHkko esa fuEufyf[kr rF;ksa dk gksuk vko';d gS %&

1. i{kèkkjksa ds chp ,slk lacaèk gksuk pkfg, fd ,d i{kèkkj nwljs i{kèkkj dh bPNk dks izHkkfor dj ldsA

2. ,slh fLFkfr j[kus okyk O;fDr viuh fLFkfr dk iz;ksx nwljs ij vuqfpr ykHk dekus ds fy, djsA

3. ,slh fLFkfr j[kus okyk O;fDr vuqfpr ykHk izkIr dj ysA



vuqca/k djus ds ;ksX; i{kdkj  13

vuqfpr izHkko dk izHkko
(Effect of Undue Influence)

Acc to Sec. 19 (A)

1. ,slk i{kèkkj ftldh lgefr vuqfpr izHkko ds }kjk yh xbZ gSA vuqcaèk mldh bPNk ij O;FkZuh; gksxkA

2. ;fn ,ls i{kdkj us, ftldh lgefr vuqfpr izHkko }kjk izkIr dh xbZ gS, dksbZ ykHk izkIr fd;k gS rks U;k;ky;
mu 'krks± ij vuqcaèk dks fujLr dj ldrk gSA tks fd mls U;k;ksfpr yxsA

Fraud ¼diV½ Sec. 17.

èkkjk 17 ds vuqlkj ̂ ^tc vuqcaèk dk ,d i{kdkj vFkok mldh lkaB&xkaB ls mldk izfrfuèkh nwljs i{k dk vFkok mlds
izfrfufèk dks èkks[kk nsus ds mís'; ls fuEu esa ls fdlh dk;Z }kjk vuqcUèk djus ds fy, izsfjr djrk gS rks ;g dgk tk,xk
fd mlus diV fd;k gS %&

1. fdlh vlR; dks tku&cw>dj lR; crkukA

2. dHkh iwjk u djus ds vfHkizk; ls fn;k x;k opuA

3. dksbZ Hkh ,slk dk;Z vFkok Hkwy ftls jktfu;e Li"V :i ls diViw.kZ ekurk gSA

4. fdlh rF; dks ftldk mls okLrfod Kku gS, tku&cw>dj fNikukA

Elements of Fraud ¼diV ds y{k.k½ %&

1. diV d dk;Z fdlh i{kdkj vFkok mlds ,tsaV }kjk fd;k tk ldrk gSA

2. diViw.kZ dk;Z fdlh nwljs dks èkks[kk nsus ds mís'; ls fd;k tkuk pkfg,A

3. èkks[kk vuqcaèk ds i{kdkj vFkok mlds ,tsaV ds fo:) fd;k tkuk pkfg,A

Kinds of Fraud :

1. izn'kZu }kjk diV %& ;fn dksbZ i{kèkkj nwljs i{kèkkj dks vuqcaèk ds fy, izsfjr djus ds bjkns ls dksbZ ,slh ckr
dgrk gS ftldks fd og tkurk gS fd og vlR; gS rks izn'kZu }kjk diV gksxkA

2. lfØ; Nqiko }kjk diV %& tc ,d i{kèkkj fdlh ,slh ckr dks nwljs i{kèkkj ls fNikrk gS rFkk og ckr ml
vuqcaèk ds fy, cgqr egRoiw.kZ gS, rks og diV ds mÙkjnk;h ekuk tk,xkA bl izdkj dk diV lfØ; Nqiko }kjk
diV ekuk tk,xkA

3. ikyu u djus ds bjkns ls fd;k x;k opu %& ;fn vuqcaèk djrs le; fdlh i{kdkj dk vius opu dks iwjk
djus dk dksbZ bjknk ugha gS rks ,slk dk;Z diViw.kZ ekuk tk,xkA

4. ,slk dksbZ dk;Z ftls jktfu;e diV ekurk gS %& ,slk dksbZ dk;Z vFkok ewy tks jktfu;e }kjk diV ekuk tkrk
gS diV gSA tSls izslhMsUlh Vkmu b. lksYosUlh ,DV dh èkkjk 54 o 55 ds vuqlkj U;k;ky; fnokfy, O;fDr }kjk
fdlh vpy lEifÙk dk gLrkaj.k diViw.kZ ekuk tkrk gSA

Effects of Fraud :- ,slk O;fDr ftlds lkFk diV gqvk gS, mldh fuEu vfèkdkj izkIr gS %&

1. og O;fDr vuqcaèk dks fujLr dj ldrk gSA

2. vuqcaèk fujLr ds lkFk&lkFk og diViw.kZ dk;Z ls gqbZ gkfu dh {kfriw£r Hkh djk ldrk gSA

3. ;fn vuqcaèk fujLr dj fn;k x;k gS rks vuqcaèk ds vèkhu ;fn mlus dksbZ èku fn;k gS rks mls okfil ek¡x ldrk gSA

feF;k o.kZu
[Misrepresentation (Sec. 18)]

feF;k o.kZu dk 'kfCnd vFkZ gS >wB cksyukA ;s nks 'kCnksa ls feydj cuk gS & feF;k&o.kZuA feF;k o.kZu ls vk'k; gS
vlR; vkSj o.kZu ls vk'k; gS dFkuA
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feF;ko.kZu ds y{k.k

1. feF;ko.kZu vuqcaèk ds fdlh fuf'pr rF; ds lEcUèk esa gksuk pkfg,, dkuwu ds laacaèk esa ughaA

2. feF;ko.kZu èkks[kk nsus ds mís'; ls ugha gksuk pkfg,A

3. feF;ko.kZu ds vkèkkj ij nwljk i{kdkj vuqcaèk esa lfEefyr gks x;k gksA

Kinds of Misrepresentation

Acc. of Indian Contract Act Sec. 18 :-

1. fu'pkRed dFku }kjk %& fdlh ,slh ckr dk dFku tks lR; ugha gS, ;|fi dgus okyk mlds lR; o Li"V gksus
dk fo'okl djrk gSA & feF;ko.kuZ gSA

2. dÙkZO; Hkax }kjk %& fdlh O;fDr }kjk tc vius dÙkZO;ksa dks fcuk èkks[kk nsus ds vfHkizk;% ls bl izdkj [k.Mu fd;k
tkrk gS ftlls fd mls dqN ykHk izkIr gks vkSj nwljs dks gkfu & rks bls feF;ko.kZu dgsaxsA

3. vKkuo'k feF;ko.kZu ds dkj.k xyrh %& vuqcaèk ds fdlh i{kdkj }kjk vuqcaèk ls lacafèkr fdlh ,slh ckr ds ckjs
esa tks vuqca/k dk fo"k; gks dksbZ xyrh djk nsuk pkgs og fdruh gh vKkuo'k D;ksa u gks & feF;ko.kZu gSA

xyrh vFkok Hkwy

(Mistake)

Indian Contract Act esa Mistake dh ifjHkk"kk ugha nh xbZ gSA xyrh ls gekjk vfHkizk;% fdlh vuqcaèk ds ckjs esa fd;k
x;k izfrewyd vFkok vkèkkjghu fo'okl ^xyrh* gSA

;fn lgefr ds le; nksuksa i{kdkj ,d fopkj ds ckjs eas ,der ugha gS rks vuqcaèk xyrh ds vkèkkj ij fd;k x;k ekuk
tk,xkA

Types of Mistake :-

1. Mistake of Law;

2. Mistake of Fact;

A) Mistake of Law :-

1. vius ns'k ds fu;e ds lacaèk esa xyrhA

2. fons'kh dkuwu lEcUèkh xyrhA

3. futh vfèkdkj lEcUèkh xyrhA

B) Mistake of Fact :

rF; lEcUèkh xyrh ,di{kh; vFkok f}i{kh; gks ldrh gSA ,slh xyrh vuqcaèk ds fdlh vko';d rF; ds lEcUèk
esa gksuh pkfg,A

1. Bilateral Mistake : ¼f}iÙkh; xyrh½ %& tc vuqcaèk ds nksuksa i{kèkkj xyrh ij gksA

Types of Bilateral Mistake :-

a) Hkwy nksuksa i{kèkkjksa us leku :i ls dh gksA

b) xyrh le>kSrs ds fdlh eq[; rÙo ds lEcUèk esa gksuh pkfg,A

2. Unilateral Mistake : ¼,d i{kh; xyrh½

Types of Unilateal Mistake :-

a) vuqcaèk ds i{kèkkj lacaèkh xyrhA

b) izi=k gLrk{kfjr dh izÑfr ds lEcUèk esa xyrhA
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rF; lEcUèkh xyrh %& ;fn xyrh dsoy ,d i{kèkkj }kjk gqbZ gks rks bls xyrh ugha ekuk tk,xkA tc rd fd ;g fl)
u gks tk, dh nwljs i{kèkkj us diV ;k feF;ko.kZu fd;k gSA

izfrQy ,oa mís';
(Consideration and Object)

fdlh oSèk vuqcaèk gksus dk pkSFkk vko';d y{k.k gS fd vuqcaèk ds U;k;ksfpr izfrQy rFkk mís'; gksuk pkfg,A

Consideration and Object :- nks i{kèkkjksa ds vyx&vyx ǹf"Vdks.kksa ls ,d gh fo"k; ds nks uke gS%& izfrQy vkSj
mís';A ,d oLrq ,d i{kèkkj ds ǹf"Vdks.k ls opu dk izfrQy gksrk gS , ogh nwljs O;ogkj ds ǹf"Vdks.k ls opu dk
mís'; ysrk gSA vkSj blh izdkj bldk foijhr gSA

Meaning of Consideration :- lkèkkj.k Hkk"kk esa izfrQy ls vk'k; cnys esa dqN ls gSA izR;sd vuqcaèk esa izfrQy dk
gksuk vko';d gSA fcuk izfrQy ds vuqcaèk O;FkZ gksrk gSA

Elements or Characterisitcs of Considerations :-

1. izfrQy opunkrk dh bPNk ij fn;k tkuk pkfg, %& izfrQy lnSo opunkrk dh bPNk ;k izkFkZuk ij gh fn;k
tkuk pkfg,A fdlh vU; O;fDr dh bPNk ;k izkFkZuk ij ugha D;ksafd rc ;g O;FkZ gksxkA

2. izfrQy opux̀ghrk vFkok vU; O;fDr dh vksj ls gks ldrk gS %& ;g vko';d ugha gS fd izfrQy opux̀ghrk
}kjk gh fn;k tk,A fdlh vU; O;fDr }kjk Hkh fn;k tk ldrk gSA ysfdu opux̀ghrk vuqcaèk dk ,d i{kèkkj gksuk
pkfg,A

3. izfrQy dqN dk;Z, fojfr ;k opu gks ldrk gS %& izfrQy fdlh dk;Z dks djus vFkok u djus ds fy, gks ldrk
gSA vFkkZr~ ;g ldkjkRed o udkjkRed nksuksa izdkj dk gks ldrk gSA

4. izfrQyHkwr, orZeku o Hkkoh gks ldrk gS %& ftlesa orZeku izfrQy dks lEikfnr vkSj Hkkoh izfrQy dks
lEiknuh; dgrs gSA

5. dqN izfrQy vo'; gksuk pkfg, %& D;ksafd fcuk izfrQy ds vuqcaèk O;FkZ gksrs gSA

6. ìFkd izfrQy ds fy, ìFkd izfrQy %& vuqcaèk ds fy, ìFkd izfrQy Hkh oSèk gksuk pkfg,A voSèkkfud izfrQy
ds }kjk fd;k x;k vuqcaèk Hkh voSèk gksxkA izfrQy voSèk gksxk ;fn og

v½ dkuwu }kjk fu"ksèk gSA

c½ og diViw.kZ gSA

x½ og yksduhfr ds fo:) gSA

Contract Without Consideration is Void

Or

No Consideration, no Contract

izfrQy jfgr Bgjko O;FkZ gksrs gS, viokn %& ;g ,d lkekU; fu;e gS fd izfrQy ugha rks, vuqcaèk ughaA fcuk izfrQy
ds vuqcaèk O;FkZ gksrs gSaA vr% fdlh vuqcaèk esa izfrQy gksuk furkUr vko';d gSA U;k;ky; izfrQy dh i;kZIrrk ij
fopkj ugha djrkA ;g i{kèkkjksa dh ijLij lgefr ds vkèkkj ij rS;kj gksrk gSA

izfrQy ds fcuk fn;k x;k opu ,d migkj ek=k gksrk gS vkSj izfrQy ds cnys esa tks opu fn;k tkrk gS og oS/k O;ogkj
gSA

Exceptions ¼viokn½ %& ;g igys Hkh dgk tk pqdk gS fd oSèk izfrQy ds u gksus ij lHkh vuqcaèk O;FkZ ekus tkrs gSaA
ijUrq èkkjk 25 ds vuqlkj blds dqN viokn gSaA vFkkZr~ oSèk izfrQy u gkus ij Hkh vuqHko ekus tkrs gSa %&
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1. LokHkkfod izse o Lusg ds dkj.k fn;k x;k opuA

2. LosPNk ls fd, x, dk;Z dh {kfriw£r dk opuA

3. le; o£tr _.kksa ds Hkqxrku dk opuA

4. ,taaslh ds vuqcaèk

5. nku dk opu

6. izfrQy jfgr fu{ksi vkfn ,sls vuqcaèk gS tks oSèk izfrQy ds u gksus ij Hkh oSèk vuqcaèk ekus tkrs gSaA

izfrQy dh i;kZIrrk

(Adequacy of Considerations)

Sec. 25 (2) :- esa ;g Li"Vr;k crk;k x;k gS fd dksbZ Bgjko dsoy vi;kZIr izfrQy gksus ds dkj.k O;FkZ ugha gksxk, ;fn
opunkrk us Lora=k lgefr iznku dh gS, ijUrq U;k;ky; ;g fuf'pr djrs le; fd lgefr Lora=k :i ls iznku dh
xbZ Fkh ;k ugha izfrQy dh vi;kZIrrk ij Hkh fopkj dj ldrk gSA blls Li"V gS fd ;fn lgefr Lora=k :i ls iznku
dh xbZ gS rks vi;kZIr izfrQy okyk vuqcaèk Hkh oSèk gksxkA

voSèkkfud izfrQy o mís';

(Unlaw Consideration and Objective)

,d oSèk vuqcaèk ds fy, izfrQy gksuk gh vko';d ugha gS oju~ izfrQy Hkh oSèk gksuk pkfg,A

Acc. to Contract Act Sec. 2-3 :- fuEufyf[kr n'kkvksa esa mís'; o izfrQy voSèkkfud gksrs gSa %&

1. ;fn og jktfu;e }kjk o£tr gS %& rks og voSèk gksxkA

2. ;fn dksbZ Bgjko bl izdkj dk gS fd ;fn mldh vuqefr nh tk, rks og vfèkfu;e ds vkns'kksa ds fu"Qy dj
nsxk & voSèk gksxkA

3. ftl vuqcaèk dk mís'; diVe; gks voSèk gksxkA

4. nwljs O;fDr dks izR;{k vFkok vizR;{k :i ls gkfu igq¡pkus dk mís'; Hkh voSèk gksxkA

5. ;fn U;k;ky; ml mís'; dks vuSfrd rFkk yksduhfr ds fo:) le>rk gS rFkk og vuSfrd lEcUèkksa dks izksRlkgu
nsrk gS rks Hkh os voSèk gksxsaA

vkaf'kd :i ls voSèk izfrQy o mís';

(Partially Illegal Consideration and Object)

;fn dksbZ vuqcaèk foHkkftr fd;k tk ldrk gS ftldk ,d Hkkx voSèk o nwljk Hkkx oSèk Hkkx gS rks dsoy oSèk va'k gh
oSèk ekuk tk,xk vkSj izorZuh; gksxkA voSèk va'k dks voSèk mís'; ds dkj.k izorZuh; ugha djk;k tk ldrkA

;fn oSèk o voSèk dks vyx&vyx ugha fd;k tk ldrk rks lEiw.kZ vuqcaèk gh O;FkZ gksxk rFkk vizorZuh; gksxkA
(Sec. 24) oSdfYid opu dh fLFkfr esa, tgk¡ igyh 'kk[kk oSèk o nwljh voSèk gS rks dsoy oSèk 'kk[kk dk gh izorZu gks
ldrk gSA (Sec. 58)

Li"Vr;k O;FkZ ?kksf"kr Bgjko
(Expressly Void Agreements)

vuqcaèk ds fy, ,d eq[; y{k.k ;g gS fd, le>kSrk ,slk ugha gksuk pkfg, fd jktfu;e }kjk O;FkZ ?kksf"kr fd;k x;k
gksA vuqcaèk vfèkfu;e ds vUrxZr dqN le>kSrksa dks O;FkZ ?kksf"kr fd;k x;k gSA rFkk dqN vuqcaèk fd;s tkus ds ckn
ifjfLFkfr;ksa ds dkj.k O;FkZ ?kksf"kr fd, tkrs gSaA ,d O;FkZ le>kSrk izkjEHk ls gh O;FkZ gksrk gS o fdlh Hkh dkuwuh
dk;kZokgh dks tUe ugha nsrkA fdUrq O;FkZ vuqcaèk izkjEHk esa oSèk gksrk gS, ysfdu dqN ifjfLFkfr;ksa ds dkj.k ckn esa O;FkZ
gks tkrs gSaA ¼tSls & fdlh dkuwu o fu;e ds izorZuh; gks tkus ij½
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;gk¡ ij mu le>kSrksa dks o.kZu fd;k x;k gS tksfd jktfu;e }kjk iw.kZ :i ls O;FkZ ?kksf"kr fd, x, gSa %&

,sls lHkh le>kSrs tks izkjEHk ls gh O;FkZ gksrs gSa, jktfu;e }kjk izorZuh; ugha djk, tk ldrs rFkk mUgsa O;FkZ le>kSrs
dgk tkrk gSA Hkkjrh; vuqcaèk vfèkfu;e esa fuEu le>kSrksa dks O;FkZ ?kksf"kr fd;k x;k gS %&

1. fookg esa #dkoV Mkyus okys Bgjko (Agreements in Restraint of Marriage) (Sec. 26)

fdlh Hkh o;Ld O;fDr ds fookg esa :dkoV Mkyus okys le>kSrs O;FkZ gksrs gSaA fdUrq fdlh vo;Ld dh 'kknh esa
#dkoV Mkyus okys Bgjko O;FkZ ugha gksrsA

fookg esa #dkoV Mkyus okys Bgjko yksduhfr ds fo:) gksus ds dkj.k Hkh O;FkZ gSA D;ksafd izR;sd O;fDr dks
viuh bPNk ls 'kknh djus dk vfèkdkj gSA

;fn ,slh :dkoV dkuwuh ekU; gS rks le>kSrk oSèk ekuk tk,xkA mnkgj.k ds rkSj ij & ;fn ,d fgUnq ifr }kjk
viuh iRuh ds lkFk fd;k x;k ;g le>kSrk fd og mlds ¼iRuh½ thoudky esa nwljk fookg ugha djsxk, iw.kZr;k
oSèk gSA

2. O;kikj esa #dkoV Mkyus okys Bgjko (Agreement in Restraint of Trade) (Sec. 27)

izR;sd O;fDr }kjk viuh jksth&jksVh dekus ds fy, dksbZ Hkh dk;Z djus dk vfèkdkj mldk laoSèkkfud vfèkdkj
gSA ;fn dksbZ Bgjko fdlh O;fDr dks dksbZ dk;Z, èkUèkk o is'kk djus ls jksdrk gS rks og O;FkZ gksxkA O;FkZ ls
vfHkizk;% gS fd ,sls Bgjko ml lhek rd O;FkZ ekus tk,xs ftl lhek rd og O;kikj esa #dkoV Mkyus ls lacafèkr
gSA ^ml lhek rd* ls vfHkizk;% gS fd ;fn dksbZ le>kSrk vkaf'kd :i ls oSèk rFkk vkaf'kd :i ls voSèk gS, rFkk
os nksuksa Hkkx vyx&vyx fd;s tk ldrs gSa rks dsoy oSèk Hkkx mfpr gksxk rFkk voSèk Hkkx O;FkZ ekuk tk,xkA

3. oSèkkfud dk;Zokgh esa #dkoV Mkyus okys Bgjko (Agreement in Restraint of Legal Proceedings)

(Sec. 28)

,slk izR;sd le>kSrk tks fdlh i{kdkj dks mlds dkuwuh vfèkdkjksa dks izoZru djkus ls jksdrk gS vFkok lekt
dks lhfer djrk gSA ftlds vUnj os vius vfèkdkj dks izorZuh; djk ldrs gS, O;FkZ ekuk tk,xkA

Acc. of Sec. 28 :- oSèkkfud dk;Zokgh esa #dkoV Mkyus okys Bgjko nks izdkj ds gSa %&

1) ,sls Bgjko tks ,d i{k dks vius vfèkdkj dks U;k;ky; }kjk izorZu djkus ls jksdrk gSA

2) ,sls le>kSrs tks lhek vfèkfu;e esa fn; x, le; dks lhfer djrs gSaA

4. vfuf'pr Bgjko (Uncertain Agreements) (Sec. 26)

,sls lHkh le>kSrs ftudk vFkZ Li"V ;k fuf'pr ugha fd;k tk ldrk vFkok Li"V ugha gSa, O;FkZ gSA

Ex, x, y ds lkFk 500 Vu rsy Ø; djus dk vuqcaèk djrk gSA ;gk¡ ij ;g Li"V ugha gS fd x fdl izdkj dk rsy
Ø; djuk pkgrk gSA ;g Bgjko vfuf'prrk ds dkj.k O;FkZ gSA

5. ckth ds Bgjko (Wagering Agreements) (Sec. 30)

ckth ds le>kSrs ds vUrxZr fdlh vfuf'pr ?kVuk ds ?kfVr gks tkus ij ,d i{k ,d fuf'pr èkujkf'k ;k dksbZ
oLrq nwljs i{k dks nsus ds fy, lger gksrk gSA ,sls le>kSrs ckth ds Bgjko gS vkSj O;FkZ gSA ckth ds Bgjko dks vke
Hkk"kk esa 'krZ Hkh dgk tkrk gSA ckth ds Bgjko esa i{kdkjksa dk fgr thr&gkj ds vfrfjDr vkSj dksbZ ugha gksrkA

6. vlEHko dk;Z djus ds Bgjko (Agreements to do Impossible Acts) Sec. 56 :- fdlh Hkh ,sls dk;Z dks djus
dk Bgjko tks fd fcYdqy vlaHko gSA tSls tknw ls fdlh [ktkus dk irk yxkuk, vkdk'k ls rkjsa rksM+ dj ykuk
vkfnA ,sls Bgjko izkjEHk ls gh O;FkZ gksrs gSaA

,sls Bgjko tks vuqcaèk djrs le; oSèk Fks ysfdu vuqcaèk gks tkus ds ckn fdUgha dkj.kksa ls vlaHko gks tkrk gS tks
,sls vuqcaèk ftl le; vlaHko gks tkrs gS, O;FkZ gks tkrs gSaA

,slh vlaHkork fuEu dkj.kksa ls gks ldrh gS %&
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a) fdlh dkuwu esa ifjorZu ds dkj.kA

b) vuqcaèk dh fo"k; oLrq u"V gks tkus ijA

c) fdlh fo'ks"k ?kVuk ds ?kfVr gksus ij vkfnA

viokn

(Exceptions)

mijksDr O;FkZ Bgjkokas ds viokn Hkh gS tks fuEu gSa %&

1. O;kikj dh [;kfr dh fcØh dk BgjkoA

2. lka>snkjksa ij dksbZ nwljk O;kikj djus ij izfrcaèk

3. lka>snkjh dh lekfIr ij lka>snkjkas }kjk fd;k x;k vuqcaèkA

4. fuekZrkvksa }kjk vius eky dk ewY; fuf'pr djus ds fu;e vkfnA
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vè;k;-4

vuqcaèkksa dk fu"iknu
(Performance of Contracts) (Sec. 37-61)

vuqcaèkksa ls lEcfUèkr i{kdkjksa }kjk vuqcaèk ds vUrxZr fn, x, vius&vius opuksa dh iw£r djuk vuqcaèk dk fu"iknu
dgykrk gSA tc rd fd Sec. 37 ds vuqlkj ,sls fu"iknu ls eqfDr u ns nh xbZ gksA i{kdkjksa dks ;k rks vius opuksa
dk fu"iknu djuk pkfg, ;k mldk izLrko djuk pkfg,A

Hkkjrh; vuqcaèk vfèkfu;e ds vuqlkj ^fu"iknu* ds vUrxZr fuEu ckrsa vkrh gSa %&

A) vuqcaèk ds i{kdkjksa dk mÙkjnkf;Ro (Sec. 37) :-

fu"iknu dh ifjHkk"kk %& vuqcaèk ds fu"iknu ls vk'k; vuqcaèk dh leLr 'krksZ dks iw.kZ :i ls iwjk djus ls gSA

D;k fu"iknu vko';d gS \ (Sec. 37)

ds vuqlkj ;fn jktfu;e }kjk fu"iknu R;kx ;k eqDr u dj fn;k x;k gks vFkok nksuksa i{kdkjksa ds chp fu"iknu u
djus dk le>kSrk gks x;k rks rks i{kdkjksa dks ,ssls fu"iknu dh vko';drk ughaA ;fn fu"iknu ls igys fdlh i{kèkkj
dh èR;q gks tkrh gS rks opuksa ds fu"iknu dk Hkkj muds oSèk izfrfufèk;ksa ij gksxkA

vuqcaèk dks fu"iknu nks izdkj ls fd;k tk ldrk gS %&

1. okLrfod fu"iknu

2. izLrkfor fu"iknu

fu"iknu fdlds }kjk :- (Sec. 40-45) :-

vuqcUèk ds opuksa ds fu"iknu ds lEcUèk esa ;g rF; egRoiw.kZ gS fd opuksa dk fu"iknu fdlds }kjk fd;k tk, Lo;a
muds }kjk ;k mudh vksj ls fdlh vU; O;fDr }kjkA

1. opunkrk }kjk (By Promisor) : Sec. 40 :- ;fn vuqcaèk ds i{kdkjksa dk vfHkizk; ;g Fkk fd opunkrk Lo;a gh
vius opu dk ikyu djs rks vuqcaèk dk fu"iknu Lo;a opunkrk }kjk gh fd;k tkuk pkfg,A

2. By Agent :- tks vuqcaèk O;fDrxr izÑfr ds ugha gksrs mudk fu"iknu opunkrk }kjk fu;qDr Agent }kjk Hkh fd;k
tk ldrk gSA

3. dkuwuh mÙkjkfèkdkjh (By Legal Representation) :- ;fn opu ds fu"iknu ls iwoZ opunkrk dh èR;q gks tkrh
gS rks ,sls opu dk fu"iknu mlds dkuwuh mÙkjkfèkdkjh djus ds fy, ckè; gSA c'krsZ dh vuqcaèk ls dksbZ foijhr
vk'k; izdV u gksrk gksA

4. rhljs i{kokj }kjk (By Third Party) :- ;fn dksbZ opux̀fgrk opunkrk ds opu dk fu"iknu fdlh rhljs
O;fDr }kjk fd;k tkuk Lohdkj dj ysrk gS rks og iqu% opunkrk dks mlds fy, mÙkjnk;h ugha Bgjk ldrkA

Joint Promisee and its Performance :- (Sec. 42-45)

bl lacaèk esa fuEufyf[kr izkoèkku ykxw gksrs gSa %&

1. la;qDr nkf;Ro %& ;fn nks ;k nks ls vfèkd O;fDr;ksa us feydj dksbZ la;qDr opu fn;k gS rks os lHkh opunkrk
vius thoudky esa la;qDr :i ls ml opu dks iwjk djus ds fy, ckè; gSaA ;fn muesa ls fdlh opunkrk dh
èR;q gks tkrh gS rks izfrfufèk;ksa dks opu iwjk djuk gksxkA
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2. fdlh Hkh ,d opunkrk }kjk fu"iknu %& fdlh foijhr vuqcaèk ds vHkko esa, opux̀ghrk la;qDr opunkrkvksa esa
ls fdlh ,d opunkrk dks Hkh lEiw.kZ opu ds fu"iknu djus ds fy, ckè; djus dk vfèkdkj gksrk gSA

3. leku va'knku dk nkf;Ro %& ;fn la;qDr opunkrkvksa esa ls fdlh ,d dks lEiw.kZ opu dks fu"iknu ds fy,
foo'k gksuk iM+k gS rks og vU; lg opunkrkvksa ls leku va'knku dh ekax dj ldrk gSA

4. va'knku u feyus ij gkfu dk c¡Vokjk %& la;qDr opunkrkvksa esa ls fdlh ,d ds fnokfy;k gks tkus ij 'ks"k opu
nkrk mlds fgLls dh gkfu Hkh iwjh djsaxsA

5. la;qDr opunkrkvksa esa ls fdlh ,d dks HkkjeqDr djus dk izHkko %& ;fn opux̀ghrk , la;qDr opunkrkvksa esa ls
fdlh ,d dks eqDr dj nsrk gS rks bl izdkj ,d dks eqDr djus dk izHkko vU; opunkrkvksa dh eqfDr ugha gksxh
rFkk bl izdkj eqDr fd;k x;k opunkrk Hkh vU; la;qDr opunkrkvksa ds izfr Hkh vius nkf;Ro ls eqDr ugha gksrkA

Law Relating to Time and Place for Performance :- (Sec. 46-50)

Hkkjrh; vuqcaèk vfèkfu;e us fu"iknu ds fy, le; rFkk LFkku dh O;oLFkk fuEufyf[kr fu;eksa ds :i esa dh gS %&

1. Sec. 46 :- tgk¡ vuqcaèk esa opunkrk dks viuk opu opux̀ghrk ds vkosnu ds fcuk gh fu"ikfnr djuk gS vkSj
fu"iknu ds fy, vuqcaèk esa dksbZ le; fufnZ"V ugha fd;k x;k gS rks ,sls opu dks fu"iknu mfpr le; esa fd;k
tkuk pkfg,A

2. Sec. 47 :- ;fn opu ds fu"iknu dk fnu fuf'pr gS vkSj opunkrk dks viuk opu fcuk fdlh izLrko ds gh
fu"ikfnr djuk gS rks opunkrk dks opu dk fu"iknu ml fuf'pr frfFk dks lkekU; O;kikfjd le; esa fdlh
Hkh le; djuk pkfg,A

3. Sec. 48 :- ;fn opu dk fu"iknu fdlh fuf'pr fnu fd;k tkrk gS vkSj opunkrk dks ,slk opux̀fgrk ds vkosnu
ij fu"ikfnr djuk gS rks opux̀ghrk dk ;g dÙkZO; gS fd opunkrk ls mfpr LFkku ij o O;kikfjd le; ds
nkSjku vkosnu djsA

4. Sec. 49 :- ;fn opu ds fy, vkosnu u fd;k tkuk gks vkSj fu"iknu ds fy, dksbZ LFkku fuèkkZfjr ugha gS rks
opunkrk dk ;g dÙkZO; gS fd og opux̀fgrk ls dksbZ ;Fkksfpr LFkku fuf'pr djus dk vkosnu djs vkSj mlh
LFkku ij vius opu dk fu"iknu djsaA

5. Sec. 50 :- opunkrk }kjk opu dk fu"iknu fdlh Hkh ,slh fofèk ls ;k fdlh Hkh ,sls le; ij fd;k tk ldrk
gS ftlds fy;s opux̀fgrk vkosnu djs ;k vuqefr nsA

le; vuqcUèk dk lkjrRo
(Time as Essence of Contract)

tc fdlh vuqcUèk esa mlds fu"iknu ds fy, fu;e le; fn;k gksrk gS, rks ;g iz'u mRiUu gks ldrk gS fd i{kdkjksa
dk vfHkizk; mlds le; dks vuqcaèk dk lkjrRo ekuus dk Fkk ;k ughaA ;fn mYysf[kr le; vuqcaèk dk lkjrRo ekuk
tkrk gS, vkSj vuqcUèk fufnZ"V le; eas fu"ikfnr ugha fd;k tkrk, rks nwljk i{kdkj ;k eku ldrk gS fd vuqcaèk dk
[k.Mu dj fn;k x;k gS rFkk og {kfriwfrZ ds fy, okn izLrqr dj ldrk gSA

blds foijhr, ;fn le; bl izdkj vuqcaèk dk lkjrRo ugha ekuk tkrk, rks nwljk i{kdkj vuqcaèk dk [kf.Mr gqvk ugha
eku ldrkA ijUrq og fu"iknu u gksus ds dkj.k gksus okyh gkfu dh iwfrZ djkus dk vfèkdkjh gksxkA ;fn opunkrk }kjk
fu;e le; ij opu iwjk u djus ds dkj.k opuxzghrk ml fu;e le; ds vfrfjDr fdlh nwljs le; ij opu dk
iwjk gksuk Lohdkj dj ys rks opuxzghrk fu;e le; ij opu ds iwjk u gksus ds dkj.k fdlh {kfriwfrZ dh ekax rc rd
ugha dj ldrk tc rd fd ,slh LohÑfr ds le; og ,slk djus ds vfHkizk; dh lwpuk opunkrk dks ugha ns nsrkA

ikjLifjd opu ,oa mudk fu"iknu
(Reciprocal Promises and their Performance) (Sec. 51-58)

ikjLifjr opu (Reciprocal Promises) & Hkkjrh; vuqcUèk vfèkfu;e dh èkkjk 2 (1) ds vuqlkj, ^^opu tks ,d&nwljs
ds fy, izfrQy ;k vkaf'kd izfrQy gksrs gSa ikjLifjd opu dgykrs gSaA** vuqcUèk ,d&i{kh; (Unilateral) vFkok
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f}i{kh; (Bilateral) gks ldrs gSaA ,d&i{kh; vuqcUèk esa ,d i{kdkj vius opu dks iwjk dj pqdk gksrk gS, dsoy nwljs
i{kdkj dks vius opu dk fu"iknu djuk 'ks"k jg tkrk gS rks ;g iz'u mBrk gS fd mÙkjnk;h i{kdkj vius opu dks
dc iwjk djsA f}i{kh; vuqcUèk eas tgka nksuksa opuksa dks iwjk djuk ckdh gS ;g cM+k gh dfBu iz'u gS fd i{kdkj vius
ikjLifjd opuksa dks fdl Øe esa iwjk djsA bl ǹf"Vdks.k ls opuksa dks fuEufyf[kr Hkkxksa esa ckaVk x;k gS %&

1. vuqcaèk ftlesa ikjLifjd opuksa dks ,d&lkFk fu"ikfnr djuk gS (Mutual and Concurrent Promises) &
Hkkjrh; vuqcaèk vfèkfu;e dh èkkjk 51 ds vuqlkj tc vuqcaèk esa ,sls ikjLifjd opu gksrs gSa ftUgsa ,d&lkFk iwjk
fd;k tkuk gS rks ,sls vuqcUèkksa esa fdlh Hkh opunkrk dks ml le; rd vius opu dks fu"ikfnr djus dh
vko';drk ugha tc rd opuxzghrk vius ikjLifjd opu dks fu"ikfnr djus ds fy, rS;kj ,oa bPNqd ugha gSA
nwljs 'kCnksa esa, ;fn ,d i{kdkj vius opu dks iwjk djus ds fy, rS;kj gS vkSj blds fy, izLrko Hkh djrk gS,
fdUrq nwljk i{k ,sls izLrko dh vksj è;ku ugha nsrk vFkkZr~ og vius opu dks iwjk djus ls euk dj nsrk gS rks
,slh fLFkfr esa ;g ekuk tk;sxk fd igyk i{kdkj tks fd opu dks iwjk djus ds fy, rS;kj gS, nwljs i{k ds fo:)
tks fd Bgjko ds fu"iknu ds fy, rS;kj ugha gS, {kfriwfrZ ds fy, okn izLrqr dj ldrk gSA

2. ikjLifjd ,oa Lora=k opu (Mutual and Indepdendent Promises) & ,sls vuqcUèk ftuesa izR;sd i{kdkjksa dks
vius&vius opu dks nwljs i{kdkj dh izrh{kk fd;s fcuk gh Lora=k :i ls iwjk djuk iM+rk gS os ikjLifjd ,oa
Lora=k opu dgykrs gSa, ;fn ,d i{kdkj vius opu dk ikyu ugha djrk rks og nwljs i{k dh gkfu dh iwfrZ
ds fy, mÙkjnk;h gksxk D;ksafd og ;g ugha dg ldrk fd vius opu dk ikyu blfy, ugha fd;k D;ksafd nwljs
i{k us vius opu dk ikyu ugha fd;kA

l'krZ ,oa vkfJr opu
(Conditional and Dependant Promises)

,sls vuqcUèk, ftuesa fdlh ,d opu dk fu"iknu fdlh nwljs opu ds fu"iknu ij fuHkZj djrk gS, vFkkZr~ ,d opu ds
fu"iknu dh vko';drk ml le; rd ugha gksxh tc rd fd nwljs opu dk fu"iknu u dj fn;k tk,, l'krZ ,oa
vkfJr opu dgykrs gSaA

ikjLifjd opuksa ds fu"iknu dk Øe
(Order of Performance of Reciprocal Promises)

1. tgk¡ ikjLifjd opuksa dk fu"iknu ,d gh le; fd;k tkrk gS (Simultaneous Performance of Reciprocal

Promises) & èkkjk 51 ds vuqlkj tc vuqcUèk ,sls ikjLifjd opuksa ds lEcUèk esa gS ftUgsa ,d gh lkFk iwjk djuk
gS, rks izLrkod dks vius opu dks ml le; rd iwjk djus dh vko';drk ugha gS tc rd fd opuxzghrk vius
ikjLifjd opu dks iwjk djus ds fy, rS;kj vkSj bPNqd ughaA

2. ikjLifjd opuksa ds fu"iknu dk Øe (Order of Performance of Reciprocal Promises) & èkkjk 52 ds vuqlkj
;fn vuqcUèk esa ikjLifjd opuksa ds fu"iknu dk Øe fuf'pr gS, rks opuksa dk fu"iknu mlh Øe esa gksuk pkfg,
rFkk ;fn ;g Øe vuqcaèk }kjk fuf'pr ugha fd;k x;k gS, rks os ml Øe ls fu"ikfnr fd;s tk,xsa tks ml O;ogkj
dh izÑfr ds vuqlkj vko';d gSA

3. tc vuqcUèk dk ,d i{kdkj vuqcUèk ds fu"iknu esa #dkoV Mkyrk gS (When one party prevents other from

performing Promise) & èkkjk 53 ds vuqlkj, tc dksbZ vuqcUèk ikjLifjd opu ds lEcUèk esa gS vkSj vuqcUèk dk
,d i{kdkj nwljs i{kdkj dks mlds opu dks iwjk djus ls  jksdrk gS, rks bl izdkj jksds tkus okys i{kdkj dh
bPNk ij vuqcUèk O;FkZuh; gksrk gS vkSj vuqcUèk ds iwjk u gksus ds QyLo:i tks mls {kfr gqbZ gS mldh iwfrZ og
nwljs i{kdkj ls ikus dk vfèkdkjh gSA

4. tks opu igys fu"ikfnr gksuk pkfg, mlds fu"iknu u djus dk izHkko (Effect of Default as to Promise to

be Performed First) & èkkjk 54 ds vuqlkj ;fn vuqcUèk dh 'krks± ds vuqlkj ,d i{kdkj dks vius opu dk
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fu"iknu igys djuk gS ,oa fu"iknu ds i'pkr~ gh nwljk i{kdkj fu"iknu djus ds fy, mÙkjnk;h gS, ml n'kk
esa ;fn igys opu fu"ikfnr djus okyk i{kdkj vlQy jgrk gS rks og nwljs i{kdkj dks fu"iknu ds fy, ckè;
ugha dj ldrk vfirw Lo;a mls gh nwljs i{kdkj dh gkfu;ksa dh iwfrZ djuh gksxhA

vlEHko dk;ks± ds lEcUèk esa ikjLifjd opu
(Reciprocal Promises Regarding Impossible Acts)

èkkjk 58 ds vuqlkj ;fn vuqcUèk ls lEcfUèkr opuksa dk fu"iknu vlEHko gks tk, rks vuqcUèk ls lEcfUèkr i{kdkj vius
nkf;Roksa ls eqDr gks tkrs gSaA vlEHkork nks n'kkvksa esa gks ldrh gS %&

1. fdlh ,sls dk;Z dks djus dk Bgjko ftldk fd;k tkuk vkjEHk ls gh vlEHko gS, O;FkZ gksrk gS, vkSj ,slk dksbZ
Bgjko ^O;FkZ Bgjko* dgykrk gSA mnkgj.k ds fy,, ^v* ^c* ds lkFk tknw }kjk fdlh [ktkus dk irk yxkus dk
Bgjko djrk gSA og Bgjko O;FkZ gSA

2. fdlh ,sls dk;Z dks djus dk vuqcUèk ftldk fd;k tkuk vuqcUèk gks tkus ls ckn vlEHko gks tkrk gS, vFkok
fdlh ,slh ?kVuk ds dkj.k, tks opunkrk ugha jksd ldrk Fkk, voSèkkfud gks tkrk gS, ml le; O;FkZ gks tkrk
gS tcfd dk;Z dk djuk bl izdkj vlEHko ;k voSèkkfud gks tkrk gSA mnkgj.k ds fy,, ^v* vkSj ^c* ,d&nwljs
ls 'kknh djus dk vuqcUèk djrs gSaA 'kknh ls igys gh ^v* ikxy gks tkrk gSA ;g vuqcUèk O;FkZ gSA

oSèk ,oa voSèk dk;Z djus ds ikjLifjd opu
(Reciprocal Promises to Perform Legal and Illegal Acts)

èkkjk 57 ds vuqlkj, ^^tc i{kdkj ,sls ikjLifjd opu nsrs gSa ftlesa dqN oSèkkfud dk;Z djus dk opu gS rFkk fdlh
fof'k"V ifjfLFkfr esa dqN voSèkkfud dk;Z djus dk opu gS, rc opuksa dk igyk lewg ,d oSèk vuqcUèk gksxk rFkk nwljs
lewg O;FkZ Bgjko dgyk;sxkA mnkgj.k ds fy,, ^v* vius O;kikj esa ^c* dks eSustj fu;qDr djrk gS rFkk 1,000 :.

ekfld osru r; gksrk gS, lkFk gh ^c* dks vk;kfrdr eky CySd ekdsZV esa cspus dk dke Hkh lkSaik tkrk gS, ftlds
izfrQy esa ^v* ^c* dks ykHk dk 10% ikfjJfed nsus dk opu nsrk gSA ;gka ^c* ds }kjk eSustj ds :i esa fd;k tkus
okyk dk;Z dk opu oSèk gS, vr% vuqcUèk dk igyk Hkkx izorZuh; gksxk, tcfd nwljk dk;Z voSèkkfud gS vr% vuqcUèk
dk nwljk Hkkx O;FkZ Bgjko dgyk;sxkA

oSdfYid opu ftlesa ,d 'kk[kk voSèkkfud gS & èkkjk 58 ds vuqlkj oSdfYid opuksa dh fLFkfr esa ;fn ,d fodYi
oSèkkfud gS rFkk nwljk voSèkkfud gS rks dsoy oSèkkfud opu gh izorZuh; gksrk gSA

Hkqxrkuksa dk fu;kstu
(Appropriation of Payments) (Sec. 59-61)

O;kikfjd ysunsuksa esa ;g vko';d ugha gS fd ,d O;fDr dk nwljs O;fDr ij dsoy ,d gh _.k gksA ,d dh O;fDr
ds nwljs ij vusd _.k gks ldrs gSaA ,slh ifjLFkfr esa tc ,d Hkqxrku djrk gS rks lHkh _.kksa ds Hkqxrku ds fy, i;kZIr
ugha gS rks ;g iz'u mRiUu gksrk gS fd og Hkqxrku fd;s _.k ds fuiVkjs ds lEcUèk esa ekuk tk,A

èkkjk 59 ds vuqlkj tc fdlh _.kh }kjk _.knkrk dks ìFkd&ìFkd dbZ _.k nsus gSa vkSj _.kh Li"V lwpuk }kjk fdlh
,d _.k dk Hkqxrku djrk gS, rks _.knkrk dk pkfg, fd èku dks Lohdkj dj ysus ij ml fo'ks"k _.k ds lEcUèk esa
gh èku dk fu;kstu djsA

èkkjk 60 ds vuqlkj tc _.kh Hkqxrku djrs le; dksbZ Li"V lwpuk ugha nsrk rFkk ifjfLFkfr;ksa ls Hkh ;g Kkr ugha gksrk
fd Hkqxrku fdl _.k ds lEcUèk esa fd;k x;k gS, rc _.knkrk viuh bPNk ls ml Hkqxrku dks fdlh Hkh oSèk _.k ds
lEcUèk esa eku ldrk gS, Hkys gh og _.k vofèk&o£tr gh D;ksa u gksA

èkkjk 61 ds vuqlkj tc _.knkrk vFkok _.kh nksuksa esa ls dksbZ _.k fu;kstu ds lEcUèk esa Li"V mYys[k ugha djrs gSa
rks _.k ds Hkqxrku dk iz;ksx _.kksa ds le;&Øe (In order to time) ds vkèkkj ij fd;k tk;sxk, pkgs og _.k vofèk
o£tr gks vkSj og fcuk fdlh Li"V vkns'k ds èku Hkstrk gS rks ,slh n'kk esa _.knkrk dks Hkqxrku dk fu;kstu lc _.kksa
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esa ls ml frfFk ij ns; _.kksa ds vuqikr esa djuk pkfg,A mnkgj.k ds fy,, mudks ^c* dk _.k fuEukuqlkj Hkqxrku
djuk gS &

(i) 2,500 :. vofèk oftZr gS (Time-barred)A

(ii) 300 :. 25 tuojh, 1986 dks Hkqxrku djuk gSA

(iii) 500 :. 25 tuojh, 1986 dks Hkqxrku djuk gSA

(iv) 4,000 :. 10 ekpZ, 1986 dks Hkqxrku djuk gSA

^v*, ̂ c* dks 3,300 :. Hkqxrku djrk gS fdUrq fu;kstu ds lEcUèk esa dksbZ lwpuk ugha nsrk vkSj u ̂ c* gh mldk fu;kstu
djrk gSA bl fLFkfr esa 2,500 :i;s izFke _.k rFkk 'ks"k 800 :i;s esa ls 300 :i;s f}rh; _.k rFkk 500 :i;s r̀rh;
_.k ds lEcUèk esa fu;ksftr ekus tk;saxsA bl lEcUèk esa feYl cuke QkDl (Mills Vs. Fowkes) dk ekeyk egRoiw.kZ
gS ftlds vUrxZr ,d _.kh ij nks _.k Øe'k% 100 ikSaM rFkk 150 ikSaM ds FksA buesa ls igyk _.k vofèk o£tr gks
x;k FkkA _.kh us 15 ikSaM dk Hkqxrku fd;k ijUrq ;g ugha crk;k fd ;g Hkqxrku fdl _.k ds fy, fu;ksftr fd;k
tk,A ;g fu.kZ; gqvk fd _.kh us 15 ikSaM ds Hkqxrku ds fy, fu;kstu ugha fd;k blfy, _.knkrk mls vofèk o£tr
_.k ds fy, fu;kstu dj ldrk gSA

blh izdkj, gSyVht ,LVsV (Halleti’s Estate) ds fookn esa U;k;kèkh'k us fu.kZ; fd;k fd ;fn dksbZ O;fDr cSad esa [kkrk
[kksyrk gS ftlesa og VªLVh ds :i esa VªLV dk dqN èku rFkk dqN viuk èku tek djrk gS rFkk yxkrkj èku fudkyrk
vkSj tek djrk jgrk gS, rks fookn dh fLFkfr esa izR;sd fudklh igys mls vius èku esa ls rFkk ckn esa VªLV ds èku esa
ls ekuh tk;sxh rFkk izR;sd tek igys VªLV dh jkf'k ds fy, rFkk ckn esa mldh viuh jkf'k ds fy, ekuh tk;sxhA

vuqcUèkksa dh lekfIr
(Discharge or Termination of Contracts) (Sec. 62-67)

fdlh vuqcaèk esa opunkrk rFkk opuxzghrk nks i{kdkj gksrs gSaA vuqcUèk gksus ij bu nksuksa gh i{kdkjksa ds dqN nkf;Ro
gks tkrs gSaA tc bu nkf;Roksa dk vUr gks tkrk gS, rc ;g dgk tkrk gs fd vuqcUèk lekIr gks x;kA

vuqcUèk djrs le; i{kdkjksa dk mís'; opuksa ds fu"iknu ls gh gksrk gS vkSj lkèkkj.kr;k ,slk fu"iknu gks gh tkrk gSA
blfy, fu"iknu vuqcUèk dh lekfIr dk lcls izeq[k <ax gSA blds vfrfjDr, dqN ,slh Hkh ifjfLFkfr;ka gSa ftueas
i{kdkjksa dks vius opuksa dk fu"iknu ugha djuk iM+rk, og vius ikjLifjd nkf;Roksa ls fcuk&fu"iknu ds eqDr gks tkrs
gSaA ;g lc ifjfLFkfr;ka vuqcUèk dh lekfIr ds vU; <ax dgs tk ldrs gSaA bl izdkj vuqcaèk dh lekfIr fuEufyf[kr
<axksa esa ls fdlh Hkh <ax ls gks ldrh gS &

1. fu"iknu }kjk (By Performance)

2. ikjLifjd lgefr ;k le>kSrs ls (By Mutual Consent or Agreement)

3. fu"iknu dh vlEHkork ls (By Impossibility of Performance)

4. le; O;rhr gks tkus ij (By Lapse of Time)

5. jktfu;e ds dk;Z'khy gksus ij (By Operation of Law)

6. [k.Mu }kjk (By Breach)

1. fu"iknu }kjk lekfIr (Discharge by Performance) & fu"iknu vuqcUèk lekfIr dh lcls vfèkd izpfyr fofèk
gSA vuqcUèk ds fu"iknu ls vk'k; vuqcUèk dh leLr 'krks± dks iw.kZ :i ls iwjk djus ls gSA mnkgj.k ds fy, ^v*
viuk edku ^c* dks 10000 #i;s esa cspus dk vuqcUèk djrk gSA bl n'kk esa tc ^c* 10000 #i;s ^v* dks nsdj
edku izkIr dj ysrk gS rc vuqcUèk lekIr gqvk ekuk tkrk gS D;kasfd nksuksa i{kdkjksa us vius&vius opu dk
ikyu dj fn;kA

2. ikjLifjd lgefr }kjk lekfIr (Discharge by Mutual Consent or Agreement) & ftl izdkj i{kdkjksa dh
lgefr ls vuqcUèk dh mRifÙk gksrh gS, mlh izdkj i{kdkjksa dh lgefr ;k le>kSrs ls vuqcUèk dh lekfIr Hkh gks
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ldrh gSA èkkjk 62 ds vuqlkj ;fn i{kdkj vuqcUèk ds cnys u;k vuqcaèk djrs gSa, ;k orZeku vuqcUèk dks jí djrs
gSa, ;k vuqcUèk esa ifjorZu djrs gSa, rc ewy vuqcUèk ds fu"iknu dh vko';drk ugha jgrhA

ikjLifjd lgefr ls vuqcUèk dks fuEufyf[kr izdkj ls lekIr dj ldrs gSa %&

(i) uodj.k (Novation) & tc nksuksa i{kdkj vkilh lgefr ls iqjkus vuqcUèk ds LFkku ij u;k vuqcUèk dj
ysrs gSa rks bls vuqcUèk dk uodj.k dgrs gSaA bl izdkj uodj.k iqjkus vuqcUèk dk LFkku ys ysrk gSA

(ii) ifjorZu (Alteration) & vuqcUèk ds i{kdkjksa dks vfèkdkj gS fd iqjkus vuqcUèk dh 'krks± esa ikjLifjd lgefr
}kjk ifjorZu Hkh dj ldrs gSaA ifjorZu dh fLFkfr esa ;g Li"V gh gS fd i{kdkj ifjo£rr vuqcUèk ds
fu"iknu ds fy, ckè; gkasxsA u fd ewy vuqcUèk ds fu"iknu ds fy;sA vr% ifjorZu }kjk ewy vuqcUèk ls
mRiUu nkf;Ro lekIr gks tkrs gSaA

(iii) NqVdkjk vFkok vfèkdkj R;kx (Remission of Waiver) & vuqcUèk vfèkfu;e dh èkkjk 63 ds vuqlkj izR;sd
opuxzghrk dks ;g vfèkdkj gS fd og opunkrk dks mlds opu dks fu"iknu djus ls iw.kZr;k ;k vkaf'kd
:i ls NksM+ ns vFkok R;kx ns ;k ml opu ds fu"iknu ds le; dks c<+k ns rks ,slh eqfDr vFkok NqVdkjk
oSèk ekuk tk;sxk vkSj ewy vuqcUèk dks iwjk djus dk nkf;Ro lekIr gks tk;sxkA mnkgj.kkFkZ, ̂ v* ̂ c* ds fy,
,d fp=k cukus dk opu nsrk gS fdUrq ckn esa ̂ c* fp=k cukus dks ̂ v* dks euk dj nsrk gS, ;gka vc ̂v* vius
opu dks iwjk djus ds fy, ckè; ughaA

3. vk'oklu ,oa lUrqf"V (Accord and Satisfaction) & tc vuqcUèk ds nksuksa i{kdkjksa ds chp ewy vuqcUèk ds
fu"iknu ls NqVdkjk ikus ds fy;s dksbZ nwljk vuqcUèk fdlh nwljs dk;Z dks djus ds fy, fd;k tkrk gS vkSj
opunkrk ,sls nwljs dk;Z dks iwjk dj nsrk gS rks igyk vuqcUèk vk'oklu ,oa larqf"V }kjk lekIr gqvk ekuk
tk;sxk D;ksafd ;gka tks u;k Bgjko nksuksa i{kdkjksa ds chp gqvk mlds vk'oklu dgsaxs vkSj bl u;s vuqcUèk ds
fu"iknu dks larqf"V dgsaxsA

4. fu"iknu dh vlEHkkouk ls lekfIr (Discharge by Impossibility of Performance) & èkkjk 56 ds vuqlkj, ;g
Li"V gS fd fdlh ,sls dk;Z dks djus dk Bgjko ftldk fd;k tkuk vkjEHk ls gh vlEHko gS O;FkZ gksrk gS, vkSj
,slk dksbZ Bgjko ^O;FkZ Bgjko* dgykrk gSA

ijUrq izk;% ,slk Hkh gksrk gS fd vuqcUèk ds i{kdkj fdUgha ,sls dk;ks± dks djus dk opu nsrs gSa ftudk fd;k tkuk
vuqcUèk djrs le; fdlh izdkj Hkh vlEHko ugha gksrk, ijUrq ckn esa fdlh ?kVuk ds dkj.k tks opunkrk ugha
jksd ldrs Fks mudk fd;k tkuk vdLekr~ vlEHko vFkok voSèkkfud gks tkrk gS, rks ,slh n'kk esa i{kdkj vius
nkf;Ro ls eqDr gks tkrs gSa, mUgsa vius opuksa ds fu"iknu djus dh vko';drk ugha jgrhA ,sslh lEHkkouk dks
^vkdfLed vlEHkork* (Supervening Impossibility) dgrs gSaA tc fu"iknu dh vlEHkork ds dkj.k vuqcUèk
lekIr gks tkrs gSa, rks bls uSjk'; vFkok foo'krk dk fl)kUr (Doctrine of Frustration) Hkh dgrs gSaA

vkdfLed vlEHkork ;k rks fdlh i{kdkj ds dk;Z ds dkj.k gksrh gS ;k fdlh ,sls dkj.k ls tks nksuksa i{kdkjksa
ds cl esa ugha gSA dsoy nwljh voLFkk esa gh vuqcUèk O;FkZ gksxkA fuEufyf[kr fLFkfr;ksa esa vkdfLed lEHkork gks
ldrh gS &

(i) fo"k; oLrq dk u"V gks tkuk (Destruction of Subject Matter) & tc vuqcUèk djus ds i'pkr~ vuqcUèk ds
fy, vko';d fo"k; oLrq u"V gks tkrh gS rFkk fo"k; oLrq ds u"V gksus esa fdlh i{k dk nks"k ugha gS, rc
vuqcUèk O;FkZ ekuk tkrk gSA

(ii) jktfu;e esa ifjorZu gksuk (Change of Law) & ;fn dksbZ O;fDr fdlh ,sls dk;Z dks djus dk vuqcUèk
djrk gS ftldk fd;k tkuk vuqcUèk djrs le; oSèkkfud gS, ijUrq ckn ds fdlh u;s vfèkfu;e ds dkj.k
mldk fd;k tkuk o£tr gks tkrk gS, rks ,slh n'kk esa vuqcUèk lekIr gks tkrk gSA

(iii) fdlh fo'ks"k ?kVuk dk ?kfVr u gksuk (Non-occurence of a Particular State of Thing) & ;fn fdlh ?kVuk
dk ?kfVr gksuk vuqcUèk dk vkèkkj gS, rc ml ?kVuk ds u ?kVus dk vuqcUèk lekIr gks tkrk gSA



vuqca/kksa dk fu"iknu  25

Øsy cuke gsujh (Krall Vs. Henry) ds eqdíesa esa ,d O;fDr gsujh us Øsy ls ,d dejk nks fnu ds fy,
lezkV ,MoMZ v"Ve ds jkT;kfHk"ksd ds tqywl dks ns[kus ds fy, fdjk, ij fy;kA Øsy vuqcUèk ds mís';
dks tkurk Fkk, ijUrq bldk vuqcUèk esa dksbZ mYys[k ugha FkkA lezkV dh chekjh ds dkj.k tqywl jí dj fn;k
x;kA Øsy }kjk fdjk, ds fy, eqdíek fd, tkus ij fu.kZ; fn;k x;k fd vuqcUèk tqywl ds u fudyus ls
lekIr gks x;k, D;kasfd tqywl vuqcUèk dk vkèkkj FkkA

(iv) O;fDrxr vleFkZrk ;k èR;q (Personal Incapacity of Death) & tc vuqcUèk dk fu"iknu fdlh ,d
i{kdkj dh O;fDrxr ;ksX;rk ij vkèkkfjr gks, fdUrq fdlh dkj.ko'k ¼tksfd izkÑfrd gks vkSj i{kdkj dk
mlesa dqN gkFk u gks½ og ml vuqcUèk dks iwjk djus ds fy, vleFkZ gks tk, ;k ej tk, rks mldh
vleFkZrk ;k èR;q ds dkj.k vuqcUèk lekIr gqvk ekuk tk,xkA

(v) ;q) fNM+ tkuk (Outbreak of War) & ;q) ds le; 'k=kq ds lkFk fd, x, vuqcUèk O;FkZ gksrs gSa vFkok tc
vuqcUèk ds i'pkr~ ;q) fNM+ tkrk gS rc fu"iknu vlEHko gks tkrk gSA ,slh n'kk esa ;k rks vuqcUèk lekIr
ekuk tkrk gS ;k fQj ;q) ds nkSjku LFkfxr ekuk tkrk gSA

4. le; O;rhr gks tkus ij lekfIr (Discharge of Lapse of Time) & ;fn vuqcUèk dk fu"iknu ,d fuf'pr vofèk
ds vUnj fd;k tkuk gS rks izR;sd i{kdkj dks vius&vius opukas dk fu"iknu mlh fuf'pr vofèk esa dj nsuk
pkfg,A fuf'pr vofèk O;rhr gks tkus ij vuqcUèk lekIr gks tkrk gSA Hkkjrh; fyfeVs'ku vfèkfu;e }kjk Hkh
i{kdkjksa dks vius vfèkdkj jktfu;e }kjk izorZuh; djkus dh vofèk fuf'pr gksrh gSA blh fuf'pr vofèk esa
i{kdkj vius vfèkdkjksa dks izorZuh; djk ldrs gSa vU;Fkk vuqcUèk lekIr gks tkrk gSA

5. jktfu;e ds dk;Z'khy gksus ij lekfIr (Discharge by Operation of Law) & èkkjk 37 ds vuqlkj, ^^;fn bl
vfèkfu;e dh O;oLFkkvksa ds vUrxZr vFkok fdlh vU; jktfu;e ds izHkko ls vuqcUèk dk fu"iknu R;kx ;k eqDr
dj fn;k x;k gks, rks i{kdkjksa dks ,slk fu"iknu djus dh vko';drk ugha jgrhA**

jktfu;e ds dk;Z'khy gksus ij ,d vuqcUèk fuEu izdkj ls lekIr gks ldrk gS %&

(i) foy; }kjk (By Merger) & tc NksVs vfèkdkj okys vuqcUèk dks cM+s vfèkdkj okys vuqca?k esa foy; dj fn;k
tkrk gS, rks jktfu;e ds izHkko ls NksVs vfèkdkj okys vuqcUèk dk vUr tks tkrk gSA

(ii) vufèkÑr ifjorZu }kjk (By Unauthorised Alteration) & tc ewy vuqcUèk dh 'krks± esa dqN ifjorZu djds
u, vuqcUèk dks izfrLFkkfir fd;k tkrk gS, rks bl ifjorZu }kjk ewy vuqcUèk lekIr gks tkrk gSA

(iii) fnokfy;kiu }kjk (By Insolvency) & ;fn fnokfy;k vfèkfu;e ds vUrxZr fdlh _.kh dks eqDr dj fn;k
tkrk gS, rks og _.kh vuqcUèk ds vUrxZr lHkh nkf;Roksa ls eqfDr ik tkrk gSA bl izdkj vuqcUèk dk vUr
gks tkrk gSA

6. [k.Mu }kjk lekfIr (Discharge by Breach) & èkkjk 39 ds vuqlkj ;fn vuqcUèk dk ,d i{kdkj fcuk fdlh
mfpr ;k oSèk dkj.k ds vuqcUèk ls mRiUu vius dÙkZO;ksa dk ikyu djus ls badkj djrk gS ;k Lo;a vius dk;Z
}kjk vuqcUèk dks fu"iknu ds v;ksX; cuk ysrk gS rks nwljs i{kdkj dks ;g vfèkdkj fey tkrk gS fd og vuqcUèk
dks Hkax dj nsA

vuqcUèk [k.Mu ds nks izdkj gksrs gSa %&

(i) okLrfod [k.Mu (Actual Breach) & vuqcUèk ds fu"iknu ds fy, fuèkkZfjr le; ij dksbZ i{kdkj vuqcUèk
ds vèkhu vius nkf;Roksa dks fu"ikfnr djus esa vlQy jgrk gS vFkok fu"ikfnr djus ls badkj dj nsrk gS
rks og okLrfod [k.Mu dgykrk gSA

(ii) izR;kf'kr vFkok jpukRed [k.Mu (Anticipatory or Constructive Breach) & ;fn vuqcUèk dk dksbZ
i{kdkj fu"iknu ds fy, fuf'pr le; ls iwoZ vius 'kCnksa vFkok O;ogkj }kjk vuqcUèk dks fu"ikfnr u djus
dk viuk vfHkizk; izdV djrk gS vFkok fu"iknu ds fy, vius vkidks vleFkZ cuk ysrk gS rks bls izR;kf'kr
vFkok jpukRed [k.Mu dgrs gSaA
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gkspLVj cuke MsykVwj (Hochster Vs. De La Tour) ds fookn esa ,d ;k=kh us ,d ukSdj dh fu;qfDr dh rkfd
og ¼ukSdj½ 1 twu ls izkjEHk gksus okyh ;k=kk dk izcUèk dj ldsA 1 twu ds igys gh fu;ksDrk us ukSdj dks lwfpr
fd;k fd mldh lsok dh vko';drk ugha gSA ukSdj us gkfu ds fy, eqdíek pyk;kA U;k;ky; }kjk fu.kZ; fn;k
x;k fd ukSdj gkfu&iwfrZ dk vfèkdkjh gS, D;ksafd fu;ksDrk }kjk vuqcUèk dk vizR;kf'kr [k.Mu fd;k x;k gSA

vuqcaèk&[kaMu dk izHkko
(Effect of Breach of Contract)

vuqcaèk vfèkfu;e dh èkkjk 39 ds vuqlkj, ;fn vuqcUèk dk ,d i{kdkj vius nkf;Ro dks iwjk ugha djrk ;k vius dks
iw.kZ:i ls nkf;Ro ls iwjk djus ds v;ksX; cuk ysrk gS, rks nwljk i{kdkj vuqcUèk dks lekIr dj ldrk gSA ysfdu ;fn
nwljk i{kdkj ¼opuxzghrk½ vuqcUèk dks tkjh j[kus ds fy, 'kCnksa vFkok vkpj.k }kjk LohÑfr izdV dj nsrk gS, rks
igyk i{kdkj ¼opunkrk½ vius nkf;Ro dks iwjk dj ldrk gSA

ihfM+r i{kdkj vuqcUèk ds [k.Mu dh n'kk esa {kfriwfrZ ds fy;s [k.Mu djus okys ds fo:) eqdíek Hkh pyk ldrk gSA

vuqcUèk ds vizR;kf'kr vFkok jpukRed [k.Mu dh n'kk esa ihfM+r i{kdkj dh nks mipkj izkIr gksrs gSa %&

1. ihfM+r i{kdkj vizR;kf'kr [k.Mu dks okLrfod [k.Mu ekudj [k.Mu djus okys ds fo:) {kfriwfrZ ds fy;s okn
izLrqr dj ldrk gSA

2. ihfM+r i{kdkj vizR;kf'kr [k.Mu dks okLrfod [k.Mu u ekudj vuqcUèk ds fu"iknu dh rkjh[k rd fu"iknu
dh izrh{kk dj ldrk gSA ;fn fu"iknu ds vafre fnu rd Hkh opunkrk opu dk fu"iknu ugha dj ik,, rks
ihfM+r i{kdkj ¼opuxzghrk½ {kfriw£r ds fy, opunkrk ij okn izLrqr dj ldrk gSA

uSjk'; vFkok foo'krk dk fl)kUr
(Doctrine of Frustration)

Hkkjrh; vfèkfu;e esa ^uSjk';* 'kCn dk iz;ksx vaxzsth vfèkfu;e eas ‘Frustration’ ds uke ls fd;k x;k gSA bl fl)kUr
ls rkRi;Z fdlh oSèk vuqcUèk ds, ifjfLFkfr;ksa esa vkdfLed ?kVukvksa esa ifjorZu ds dkj.k, le;s ls iwoZ lekIr gksus ls
gSA ;g vuqcUèk dh lekfIr dh ,d fo'ks"k fofèk gS tks fd vkdfLed vlEHkork ds dkj.k gh mRiUu gksrh gSA izkphu dky
esa baXySaM ds dkWeu yk us cM+s fl)kUr dh 'kq#vkr dh Fkh ftlds vuqlkj tc rd i{kdkjksa us vuqcUèk djrs l;e ;g
Li"V 'krZ u ekuh gks, ftlesa vlEHkork (Impssibility) ds vkèkkj ij vuqcUèk dh lekfIr ugha dh tk ldrh rFkk vuqcUèk
ds [k.Mu (Breach of Contract) ds fy, i{kdkj dks mÙkjnk;h Bgjk;k tk;sxkA ;g fl)kUr iSjsMkbu cuke tSu
(Paradine Vs. Jane)) ds fookn esa viuk;k x;k FkkA bl ekeys esa ;g fu.kZ; fn;k x;k Fkk fd fdlh foijhr vuqcUèk
ds vHkko esa izR;sd O;fDr dks vius }kjk fn, x, 'krZjfgr opu dk fu"iknu gj ifjLFkfr esa djuk pkfg,A dqN le;
i'pkr~ bl fl)kUr dh dBksjrk dks vuqHko fd;k x;kA ifj.kkeLo:i ifjfLFkfr;ksa dks è;ku esa j[kk tkus yxkA bldk
izfriknu Vsyj cuke dksYMoSy (Taylor Vs. Coldwell) ds ekeys esa fd;k x;kA bl ekeys esa vuqcUèk dh fo"k;&oLrq
gh u"V gks x;h, U;k;ky; us fu.kZ; fn;k fd tc vuqcUèk ds ewy mís'; dks iwjk ugha fd;k tk ldrk ;k i{kdkjksa dh
igaqp ;k dkcw ds ckgj gksus ds dkj.k vuqcUèk dk fu"iknu vlEHko gks rks vuqcUèk uSjk'; dgykrk gSA ml le; vuqcUèk
lekIr gks tkrk gSA vkSj fu"iknu eqDr dj fn;k tkrk gSA ijUrq ;fn ifjfLFkfr;ka bl izdkj eksM+ ysrh gS ftlls vuqcUèk
dh vkèkkjHkwr fLFkfr esa ifjorZu ugha gksrk rks i{kdkj ,slh fLFkfr eas vuqcUèk dk fu"iknu u djus ds fy, bl fl)kUr
dk lgkjk ugha ys ldrkA

uSjk'; vFkok foo'krk dh ifjHkk"kk
(Definition of Frustration)

^^tc vuqcUèk ds ewy mís'; dks iwjk ugha fd;k tk ldrk vFkok tc i{kdkjksa dh igqap ;k dkcw ls ckgj dkj.kksa dh otg
ls fu"iknu vlEHko gks rc vuqcUèk uSjk'; dgykrk gSA ml le; vuqcUèk lekIr gks tkrk gS vkSj fu"iknu eqDr dj
fn;k tkrk gSA**
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jkbV ,oa iksjVj (Wright and Porter) ds vuqlkj, ^^;fn dksbZ ?kVuk bl izdkj ?kVrh gS vFkok fLFkfr esa dksbZ ,slk
ifjorZu gks tkrk gS fd ftl mís'; dks ysdj vuqcUèk fd;k x;k gS og ewyr% lekIr gks tk, vFkok ifjLFkfr;kas i{kdkjksa
dh vis{kk ds foijhr gks tk;sa, rc i{kdkjksa dks fu"iknu ds fy, ckè; djus dk vFkZ ;g gS fd mUgsa ,slh 'krs± ekuus ds
fy, ckè; fd;k tk jgk gS ftUgsa os dHkh r; ugha djrs, ;fn mUgsa ,sls ifjorZu dh vk'kk gksrhA mDr ifjfLFkfr esa
vuqcUèk dqf.Br (Frustrated) ekuk tk,xkA**

mi;qZDr ifjHkk"kkvksa ls Li"V gS fd uSjk'; fl)kUr nks izdkj ds fooknksa esa ykxw gksrk gS &

1. tc vkdfLed dkj.k ls vuqcUèk dk fu"iknu vlEHko gksA

2. tc vkdfLed dkj.k ls vuqcUèk dh izÑfr bl izdkj cny xbZ gks fd vuqcUèk dk mís'; uSjk'; tks tk, vkSj
i{kdkj viuk opu iwjk u dj ldsA

fl)kar ds viokn
(Exceptions of the Doctrine)

fuEufyf[kr ifjfLFkfr;ksa esa foo'krk dk fl)kUr ykxw ugha gksrk &

1. fu"iknu dh dfBukbZ (Difficulty in Performance) & ;fn vuqcUèk ds fuekZ.k ds ckn opunkrk opu ds fu"iknu
esa blfy, dfBukbZ dk vuqHko djrk gS fd vuqcUèk dk fu"iknu vc vfèkd ykxr ij gksxk, rks og bl vkèkkj
ij fu"iknu ds nkf;Ro ls eqDr ugha gks ldrkA

2. O;kolkf;d vlEHkork (Commercial Impossibility) & dksbZ Hkh Fkksd foØsrk bl rdZ ds vkèkkj ij fd fuekZrk
eky dk mRiknu ugha dj jgk gS, xzkgdksa ds lkFk fd, x, vuqcUèkksa esa eky dh lqiqnZxh nsus ds nkf;Ro ls eqDr
ugha gks ldrkA blh izdkj etnwjh njksa esa òf) , lkexzh ewY;ksa esa òf) , vi;kZIr ykHk, [kjkc ekSle ;k ;krk;kr
dh O;oLFkk u gksus dk rdZ foo'krk ugha gSA vr% buds vkèkkj ij opunkrk vius nkf;Ro ls eqDr ugha gksrk gSA

3. gM+rky, rkykcUnh, naxs ;k ukxfjd miæo (Strikes, Lockouts, Riots and Civil Disturbances) & ;fn vuqcUèk
eas bu vkèkkjksa ij lekiu dh dksbZ fof'k"V 'krZ r; ugha gqbZ gS rks gM+rky, rkykcUnh, naxksa ;k ukxfjd minzoksa
ds rdZ ds vkèkkj ij opunkrk vuqcaèk ds fu"iknu dks vlEHko ugha dg ldrk vFkkZr~ vuqcaèk ds fu"iknu ls
bUdkj ugha dj ldrkA gjh y{e.k cuke lsØsVjh vkQ LVsV vkWQ bafM;k (Hari Laxman Vs. Secretary of State

of India) ds fookn eas ued cukus dh dM+kfg;ksa ds ejEerdÙkkZ us vius opu ds fu"iknu dks bl vkèkkj ij
vlEHkko crk;k fd mlds etnwjksa us gM+rky dj nhA ;g fu.kZ; fd;k x;k fd ejEerdÙkkZ dk ;g rdZ vekU;
gS rFkk og {kfriw£r ds fy, mÙkjnk;h gSA

4. vusd mís';ksa esa ls fdlh ,d dh lekfIr (Failure of one of the Objectives) & tc vuqcUèk ,d ls vfèkd
mís';ksa ds fy, fd;k x;k gS rks dsoy ,d mís'; ds lekIr gks tkus ij vuqcUèk lekIr ugha gksrk gSA

gks ldrk gS tc dksbZ ?kVuk gks xbZ gks tks i{kdkjksa us dYiuk u dh gks ;k vuqcUèk dk fu"iknu dj fn;k tk, rks og
vuqcUèk dk ewy vuqcUèk ls dksbZ nwljk vuqcUèk cu tk, ;k ,slh ?kVuk gks tk, ftldk dksbZ i{kdkj ftEesnkj u gks,
tSls ;q) dk gks tkuk, dksbZ u;k dkuwu ikl gks tkuk, jkt&vkKk vkfnA

okLro esa uSjk'; dk fl)kUr vfèkfu;e vlEHko dk;ks± dks djus ds fy, ckè; ugha dj ldrk ds fl)kUr ij vkèkkfjr
gSA ;g vlEHkork vfèkfu;e esa ifjorZu, nSoh izdksi ;k ;q)dky dh ?kks"k.kk fdlh Hkh izdkj dh gks ldrh gSA

uSjk'; ds fl)kUr dh lhek,a
(Limitations of the Doctrine of Frustration)

;g fl)kUr fuEufyf[kr n'kkvksa esa ykxw ugha gksxk &

1. dksbZ ,slh 'krZ tks vuqcaèk dh Li"V 'krks± dk mYy?kau djrh gks vFkok mlds fo:) gksA

2. dksbZ ckr dsoy ,d gh i{k ds fopkj dh gks, nksuksa i{kdkjksa ds fopkj dh u gksA
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3. fdlh i{kdkj ds tku&cw>dj fd;s x;s dk;Z ls vuqcUèk dk foQy gksukA

bl lEcUèk esa LVsV vkWQ jktLFkku cuke enu Lo:i (State of Rajasthan Vs. Madan Swarup) dk ekeyk Hkh egRoiw.kZ
gSA bl ekeys ds vuqlkj enu Lo:i ,MoksdsV dks chdkusj ljdkj us gkbZ dksVZ esa vkijkfèkd dk;ks± ds fy, fu;qDr
fd;kA chdkusj ds jktLFkku esa fey tkus ds dkj.k chdkusj gkbZ dksVZ [kRe dj nh xbZ tks tksèkiqj easa gkbZ dksVZ [kksyh
xbZA vr% enu Lo:i dks ukSdjh ls fudky fn;k x;kA enu Lo:i us jktLFkku ljdkj ij vuqcUèk rksM+us dh
gkfu&iwfrZ ds fy, okn izLrqr fd;kA U;k;ky; us ;g fu.kZ; fn;k fd ifjfLFkfr;ka bl izdkj dh gks xbZ Fkha fd vuqcUèk
dk fu"iknu lEHko u FkkA vuqcUèk lekIr gqvk gS u fd rksM+k x;k gSA ;gka uSjk'; dk fl)kUr ykxw gksxk vkSj enu
Lo:i gkfu&iw£r izkIr djus dk vfèkdkjh ugha gSA

uSjk'; ds ifj.kke
(Consequences of Frustration)

1. ^uSjk'; fl)kUr* ykxw gksus ij vuqcaèk fdlh i{kdkj dh bPNk ij O;FkZuh; u gksdj iw.kZ :i ls rFkk LoHkkor%
lekIr gqvk eku fy;k tkrk gSA

2. ;fn fdlh i{kdkj us bl fl)kUr ij O;FkZ ekus tkus okys vuqcUèk ds varxZr dksbZ ykHk izkIr fd;k gS vFkok jde
olwy dh gS rks og ykHk vFkok jde, mls nwljs i{kdkj dk okil djuh gksxhA

3. Hkwfe lqèkkj vfèkfu;e, 1943 ds vkèkkj ij gh, ;fn ykHk izkIr djus okys i{kdkj us vuqcUèk ds vUrxZr dqN [kpkZ
Hkh fd;k gS rks og bl [kps± dh jde dks izkIr djus ds fy, U;k;ky; dh enn ekax ldrk gSA

4. ;fn fdlh i{kdkj us nzO; ds vykok dksbZ vUrxZr izkIr fd;k gS rks U;k;ky; }kjk mfpr ewY; fnykus dk vkns'k
fn;k tk ldrk gSA ysfdu ;g ewY; ykHk ds okLrfod ewY; ls vfèkd ugha gksxkA

fu"iknu dh vlEHkkouk dksbZ cgkuk ugha
(Impossibility of Performance not an Excuse)

U;k;kèkh'k LØVu (Scratton) ds vuqlkj fu"iknu dh vlEHkkouk fu"iknu u djus ds fy, cgkuk ugha ekuk tkrkA tc
dksbZ O;fDr fdlh dk;Z dks djus dk vuqcUèk djrk gS rc mls vius opu dk ikyu djuk pkfg, tc rd fd og fdlh
vkdfLed dkj.k ls vlEHko u gks tk,A vU; 'kCnksa esa fu"iknu dh vlEHkork iw.kZ gksuh pkfg,A fuEufyf[kr
ifjfLFkfr;ksa esa vkdfLed vlEHkkoukvksa ds vkèkkj ij vuqcUèk dk nkf;Ro lekIr ugha gksrkA

1. ;fn vuqcUèk dk fu"iknu vfèkd dfBu rFkk [kphZyk cu x;k gS( dsoy blh vkèkkj ij vuqcaèk ds nkf;Roksa ls
i{kdkjksa dks eqDr ugha fd;k tkrkA

2. ;fn fdUgha dkj.kksa ls vuqcUèk dk fu"iknu ykHkdkjh ugha gksrk, rc vuqcUèk ds fdlh Hkh i{kdkj dks bl vkèkkj
ij mlds nkf;Ro ls eqDr ugha fd;k tk ldrkA

3. ftu vuqcaèkksa ds fu"iknu ds fy, opunkrk fdlh rhljs i{kdkj ij fuHkZj gS vkSj rhljs i{kdkj ds opu dks iwjk
u gksus ij opunkrk rks ;g vkdfLed vlEHkork ugha ekuh tkrhA

4. fdlh foijhr vuqcUèk ds vHkko esa gM+rky, rkykcUnh ,oa ukxfjd minzo bR;kfn ls vuqcUèk ds fu"iknu dk
nkf;Ro lekIr ugha gksrk gSA

5. tc dksbZ vuqcUèk ,d ls vfèkd mís';ksa ls fy, fd;k tkrk gS vkSj ;fn muesa ls dksbZ ,d mís'; vlQy gks tkrk
gS rks ;g vuqcUèk ds fu"iknu dk nkf;Ro lekIr ugha djrk gSA

,p. ch. LVhecksV dEiuh cuke gVu (H.B. Steamboat Co. Vs. Hutton) ds ekeys esa ̂v* us ,d uko ̂c* dks jkT;kfHk"ksd
ds volj ij tylsuk ds izn'kZu rFkk tgkth csM+s ds pDdj yxkus ds fy, fdjk, ij nhA tylsuk dk izn'kZu jktk
dh chekjh ds dkj.k jí dj fn;k x;k ijUrq tgkth csM+s dk dk;ZØe fd;k x;kA bl ekeys esa vkaf'kd vlEHkkouk ekuh
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xbZ rFkk vuqcaèk dks lekIr ugha ekuk x;k, D;ksafd uko dk mi;ksx tgkth csM+s ds pkjksa vksj pDdj yxkus ds fy, fd;k
tk ldrk FkkA

O;FkZuh; ,oa O;FkZ vuqcUèkksa esa izR;kLFkkiu
(Reconstitution Regarding Voidable and Void Contracts) (Sec. 64-67 & 75)

1. tc fdlh O;fDr dh bPNk ij vuqcUèk O;FkZuh; gS vkSj mls R;kx nsrk gS, rks nwljs i{kdkj dks Hkh vuqcUèk ds
vUrxZr vius mÙkjnkf;Ro dks iwjk djus dh vko';drk ugha jgrhA O;FkZuh; vuqcUèk dks R;kxus okys i{kdkj us,
;fn vuqcUèk ds vUrxZr nwljs i{kdkj ls dksbZ ykHk ik;k gS, rks ml ykHk dks mls ykSVkus ds fy, ckè; gSA

¼èkkjk 64½

2. tc ;g Li"V gks tkrk gS fd Bgjko O;FkZ gS vFkok dksbZ vuqcUèk O;FkZ gks tkrk gS rks ftl O;fDr us ml Bgjko
vFkok vuqcUèk ds vèkhu dksbZ ykHk izkIr fd;k gS og mls nwljs O;fDr dks, ftlls fd og ykHk izkIr gqvk gS, ykSVkus
vFkok {kfriw£r djus ds fy, ckè; gSA

¼èkkjk 65½

3. fdlh O;FkZuh; vuqcUèk dh lekfIr dk laogu vFkok mldk [k.Mu mlh izdkj ,oa mUgha fu;eksa ds vèkhu fd;k
tk,xk, tks izLrko ds laogu vFkok [kaMu ds lEcUèk esa ykxw gksrs gSaA

¼èkkjk 66½

4. ;fn dksbZ opuxzghrk, opunkrk dks mlds opu ds fu"iknu ds fy, ;Fkksfpr lqfoèkk,a nsus esa mis{kk djrk gS
vFkok badkj djrk gS rks opunkrk ,slh mis{kk vFkok badkjh ds dkj.k fu"iknu djus ds lacaèk lsa eqDr gks tkrk
gSA

5. ;fn ,d i{kdkj mfpr :i ls fdlh vuqcaèk dks fujLr djrk gS rks ml vuqcaèk ds fu"iknu u gksus ds dkj.k
mls tks {kfr gqbZ gS mldh iw£r djkus dk mls vfèkdkj gSA

¼èkkjk 75½
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vè;k;-5

vuqcaèk dk ikyu ;k lekfIr
(Discharge of Contracts)

vuqcaèk ds }kjk i{kdkjksa ds eè; oSèkkfud lEcUèk LFkkfir gksrs gSaA nksuksa i{kksa ds dqN nkf;Ro o dÙkZO; mRiUu gksrs gSaA
tc bu nkf;Roksa dk ikyu dj fn;k tkrk gS rc vuqcaèk dks lekIr le>k tkrk gSA

Hkkjrh; vuqcaèk vfèkfu;e esa fuEu fofèk;ksa ls vuqcaèkksa dh lekfIr le>h tkrh gS %&

1. By Performance ¼vuqcaèkksa ds fu"iknu }kjk½

2. By Mutual Consent ¼ikjLifjd le>kSrs ls½

3. By Impossibility of Performance ¼fu"iknu dh vlEHkork ls½

4. By Lapse of Time ¼le; O;rhr gks tkus ij½

5. By Operation of Law ¼dkuwu }kjk½

6. By Breach ¼[k.Mu }kjk½

bls fuEu izdkj Li"V fd;k tk ldrk gS %&

1. fu"iknu }kjk %& vuqcaèk ds i{kdkjksa }kjk vius&vius opuksa o nkf;Roksa dk ikyu djds vuqcaèk lekIr djus dk
;g lkèkkj.k rjhdk gSA Ex. : A us B dks viuk ?kj 100000/- ¼,d yk[k½ esa cspusa dk vuqcaèk fd;k gS bl fn'kk
esa B tc A dks ,d yk[k #i;sa nsa, nsxk rks vuqcaèk lekIr gks tk,xkA

¼foLrkj o.kZu ds fy, ns[ks vè;k; vuqcaèkksa dk fu"iknu½

2. ikjLifjd le>kSrs }kjk %& vuqcaèk dks i{kdkj ikjLifjd le>kSrs }kjk vuqcaèk esa ifjorZu vkfn djrs gSa rks ewy
vuqcaèk ds vUrxZr muds nkf;Roksa dh lekfIr gks tk,xhA nkf;Roksa ls ;g eqfDr fuEu fLFkfr;ksa esa izkIr gksrh gS %&

a) ifjorZu }kjk %& ;fn i{kdkjksa dh lgefr eas iqjkus vuqcaèk ds LFkku ij u, vuqcaèk dh LFkkiuk gksrh gS rFkk
ftlesa dqN 'krsZ Hkh ifjo£rr gksrh gS rks bls ^ifjorZu }kjk* iqjkus vuqcUèk dh lekfIr le>k tk,xkA

b) uodj.k }kjk %& bldk vFkZ gS iqjkus vuqcaèk ds ,d i{kdkj dk vuqcaèk ds vUrxZr vius nkf;Roksa ls eqDr
gksuk vkSj mlds LFkku ij u, i{kdkj dk nkf;Ro Lohdkj djukA

uodj.k esa i{kdkjksa esa ifjo£rr gksrk gSA fdUrq ifjroZu esa vuqcaèk dh 'krks± esa ifjorZu gksrk gS, i{kdkjksa
esa ughaA

c) R;kx ;k NqVdkjs }kjk %& ;fn dksbZ i{kdkj vuqcaèk ds vUrxZr vius vuqcaèkksa dk R;kx djrk gS rks blls
ewy vuqcaèk lekIr gks tk,xkA

3. fu"iknu dh vlEHkork ls %& ;fn fdlh vuqcaèk ds vèkhu opuksa dk fu"iknu fdlh ,slh ?kVuk ds dkj.k
v"kkèkfud ;k vlEHko gks tkrs gSa ftl ij opunkrk dk dksbZ cl ugha gksrk rks vuqHko dh lekfIr le>h tkrh gSA

4. le; O;rhr gks tkus ij %& Hkkjrh; fyfeVs'ku vfèkfu;e mu vofèk;ksa dk fuèkkZj.k djrk gS ftuesa fdlh vuqcaèk
ds vèkhu i{kdkjksa ds nkf;Ro izoZruh; djk, tk ldrs gSa, ;fn ;g vofèk lekIr gks tkrh gS rks vuqcaèkksa dh
iorZuh;rk oftZr gks tkrh gS vkSj vuqcaèk dk vUr gks tkrk gSA
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5. fdlh dkuwu ds izoZruh; gksus ij %& dqN ifjfLFkfr;ksa esa dqN dkuwuksa ds ykxw gksus ij lEcfUèkr i{kèkkjksa dks
vius&vius nkf;Ro ls eqfDr fey tkrh gSA

mnkgj.k %& vuqcaèk vfèkfu;e ds vUrxZr ;fn dqN vuqcaèk fdlh i{kèkkj dh O;fDrxr dq'kyrk ij vkèkkfjr gSA
rks ,sls i{kdkj dh èR;q vFkok LFkk;h 'kkjhfjd v;ksX;rk ds dkj.k vuqcaèk dks lekIr eku fy;k tk,xkA

6. vuqcaèk [k.Mu }kjk lekfIr %& ;fn vuqcaèk dk dksbZ i{kèkkj vius opu dks iwjk djus ls euk dj nsrk gS vFkok
vius vki dks vuqcaèk iwjk djus ds v;ksX; cuk ysrk gS rks lfoank lekIr eku fy;k tk,xkA ;g vuqcaèk [kaMu
}kjk lekfIr ekuh tk,xhA

¼foLr̀r vè;;u ds fy, i<+s vè;k; vuqcaèk [k.Mu }kjk lekfIr½A
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vè;k;-6

vuqcaèk [k.Mu ds gy
(Remedies for Breach of Contracts) (Sec. 73-75)

1. vuqcaèk [kaMu dk vFkZ (Meaning of Breach of Contract) %& tc vuqcaèk dk ,d i{kdkj vius opu dk ikyu
ugha djrk vFkok vius vkidks vuqcaèk fu"iknu ds v;ksX; cuk ysrk gS, rks ;g vuqcaèk dk [kaMu ekuk tkrk gSA

vuqcaèk [k.Mu dh n'kk esa ihfM+r i{kdkj dks u dsoy vius nkf;Ro ls eqDr gksus dk, cfYd dqN vU; vfèkdkj
Hkh fey tkrs gSaA

vuqcaèk [k.Mu nks izdkj ls gks ldrk gS %&

A. okLrfod [kaMu %& tc fu;e izdkj vFkok fuèkkZfjr vofèk esa vius opu dks iwjk djus esa i{kdkj vlQy
gksrk gSA

B. jpukRed [kaMu %& tc fuèkkZfjr frfFk ls iwoZ gh i{kdkj vuqcaèk dk fu"iknu djus ls euk dj nsrk gSA

vuqcaèk [kaMu ij ihfM+r i{kdkj dks izkIr mipkj
(Remedies for Breach of Contract to Aggrived Party)

(A) vuqcaèk dh lekfIr

vuqcaèk Hkax dh n'kk esa ihfM+r i{kdkj dks vuqcaèk jí djus dk vfèkdkj izkIr gks tkrk gSA lkFk gh og vius opu ds
fu"iknu ls eqDr gks tkrk gSA

viokn (Exceptions)

1. tcfd ihfM+r i{kdkj us tks vuqcaèk ds fu"iknu ls eqDr gksuk pkgrk gS ;k x£Hkr :i ls vuqcaèk dh iqf"V dj
nh gksA

2. tc vuqcaèk foHkktu ;ksX; u gks vkSj vuqcaèk dh vkaf'kd lekfIr dh ek¡x dh tk,A

3. tc fdlh Hkh i{kdkj dh =kqfV ds fcuk vuqcaèk djus ds ckn ifjfLFkfr;ksa ds i{kdkjksa dh iwoZ fLFkfr esa ugha yk;k
tk ldrk gSA

4. tc vuqcaèk izorZuh; fLFkfr esa gks vkSj vuqcaèk ds rhljs i{kdkj ls izfrQy ds cnys rFkk ln~Hkkouk ls vuqcaèk
dh fo"k;&oLrq dk vfèkdkj xzg.k dj fy;k gSA

(B) gtkZus ds fy, vfèkdkj

gtkZus dk vk'k; {kfriwfrZ ls gSA vuqcaèk [k.Mu dh n'kk esa ihfM+r i{kdkj nks"kh i{kdkj ls viuh gkfu dh {kfriwfrZ djk
ldrk gSA tks vuqcaèk ds fu"iknu ds u gksus ds dkj.k gqbZ gSA

(C) fu£n"V fu"iknu dk vfèkdkj

vuqcaèk [k.Mu esa {kfriwfrZ dks i;kZIr mipkj u le>k tk, rks ihfM+r i{kdkj fu£n"V fu"iknu dh ekax djus dk
vfèkdkjh gksrk gSA
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(D) fu"ksèkkKk

fu"ksèkkKk fdlh dke ls vyx jgus ds opu dks ykxw djkus ds fy, U;k;ky; }kjk tkjh dh xbZ ,d vkKk gSA ;g
fu£n"V fu"iknu dks ikus dk nwljk :i gSA

{kfriwfrZ ds izdkj
(Kinds of Damages)

1. lkèkkj.k {kfriwfrZ %& vuqcaèk [k.Mu dh n'kk esa ihfM+r i{kdkj dks gksus okyh izR;{k o LokHkkfod gkfu dks lkèkkj.k
{kfr dgk tkrk gSA izk;% ihfM+r i{kdkj blh izdkj dh {kfriwfrZ dh ekax djrk gSA

2. fo'ks"k {kfr %& fo'ks"k ifjfLFkfr;ksa ds dkj.k vuqcaèk [k.Mu dh n'kk esa tks gkfu gksrh gSA ;|fi ihfM+r i{kdkj
gtkZus dh dsoy lkèkkj.k {kfriw£r djk ldrh gSA

3. n.MkRed {kfriwfrZ %& dHkh&dHkh vuqcaèk [k.Mu ds dkj.k nwljs i{kdkj dh eku&gkfu gksrh gSA vFkok mldh
izfr"Bk dks Bsl yxrh gSA ;g {kfr lkèkkj.kr;k izR;{k {kfr dh jkf'k ls vfèkd ewY; ds fy, gksrh gSA

4. uke ek=k dh {kfr %& ;fn U;k;ky; ;g le>rk gS fd vuqcaèk Hkax ds dkj.k ihfM+r i{kdkj dks dksbZ fo'ks"k gkfu
ugha gqbZ gS, ysfdu og nks"kh i{kdkj dks n.M Hkh nsuk pkgrh gSA ,slh {kfriwfrZ ukeek=k dh {kfriwfrZ gSA bldh
jkf'k cgqr de gksrh gSA

5. C;kt ds :i esa {kfr %& ;fn ,d i{kdkj vuqcaèk esa nh xbZ fuf'pr frfFk ij ns; jkf'k dk Hkqxrku ugha djrk,
rks C;kt ds :i esa mlesa {kfriwfrZ dh tkrh gSA

;g {kfriwfrZ fuEu n'kkvksa esa izkIr dh tk ldrh gS %&

1. Hkqxrku dh frfFk fuf'pr u gksus ijA

2. =kqfV dh frfFk ls ns; C;ktA

3. pØòf) (Compound Interest) dk Hkqxrku %*

a) lkèkkj.k C;kt dh nj ij ghA

b) lkèkkj.k C;kt dh nj ls Å¡ph nj ijA

c) C;kt dh nj ls NwVA
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vè;k;-7

fo'ks"k vuqcU/k % la;ksfxd ,oa v)Z vuqcU/k
(Discharge of Contracts)

vuqcaèk vFkok opu (i) iw.kZ ;k 'krZ jfgr vFkok (ii) la;ksfxd ,oa l'krZ gks ldrs gSaA 'krZ lfgr vuqcaèk esa opunkrk dks
fdlh Hkh fLFkfr eas vuqcaèk dk fu"iknu djuk gksxkA ijUrq tgk¡ vuqcaèk Hkfo"; esa fdlh vfuf'pr ?kVuk ds ?kfVr gksus
;k u gksus ij fuHkZj djrk gS rks ,slk vuqcaèk lka;ksfxd dgykrk gSA

A) Contingent Contracts

lka;ksfxd vuqcaèk fdlh (i) dk;Z dks djus vFkok u djus (i) fdlh ?kVuk u gksus ij dk;Z dks djus vFkok u djus ij
fuHkZj djrk gSA

Example: x, y dks mlds edku eas vkx yx tkus ij 50,000/- :i;sa nsus dk vuqcaèk djrk gS ;gk¡ fdlh ?kVuk ds gksus
ij fdlh dk;Z dks djus dk la;ksfxd vuqcaèk gSA

la;ksfxd vuqcaèk esa os lHkh y{k.k gksrs gSa tks fdlh Hkh oSèk vuqcaèk ds fy, vko';d gksrs gSaA chek rFkk leLr gkfuj{kk
lEcUèkh vuqcaèk la;ksfxd vuqcaèk gSA

la;ksfxd vuqcaèkksa ds izoZruh; gksus ds fy, fu;e (Sec. 32-36)

1. la;ksfxd vuqcaèk tks fd fdlh vfuf'pr Hkkoh ?kVuk ds gksus ij fuHkZj gS %& jktfu;e }kjk ml le; rd
ifjo£rr ugha djk, tk ldrs tc rd og ?kVuk ?kfVr ugha gksrh, ;fn ml ?kVuk dk ?kVuk vlaHko gks tkrk
gS rks ,sls vuqcaèk O;FkZ gks tkrs gSaA

Example : A, B dks ,d edku cspus dk vuqcaèk djrk gS, ;fn C ftldks og edku is'k fd;k x;k gS, [kjhnus
ls euk dj nsrk gSA ;g vuqcaèk jktfu;e }kjk ml le; ifjofrZr ugha djk;k tk ldrk gS tc rd fd C ml
edku dks [kjhnus dks euk ugha dj nsrkA

2. la;ksfxd vuqcaèk tks fdlh vfuf'pr Hkkoh ?kVuk ds u gksus ij fuHkZj gS %& ml le; ifjofrZr djk, tk ldrk
gS, tcfd ml ?kVuk dk ?kfVr gksuk eqf'dy gks tkrk gS, mlls igys ughaA

3. ?kVuk dk ?kfVr gksuk vlEHko gksus ij %& ;fn dksbZ Hkkoh ?kVuk ftl ij dksbZ vuqcaèk fuHkZj djrk gS, ml ?kVuk
dk ?kfVr gksuk ml le; vlEHko ekuk tk,sxk, tcfd og O;fDr dksbZ ,slk dk;Z djrk gS ftlls ml dk;Z dk
gksuk vlEHko gks tkrk gS rks ,slk vuqcaèk gks tkus ij O;FkZ gks tk,xkA

Example : A, B dks dqN èku bl 'krZ ij nsrk gS fd og C ls 'kknh dj ys, ysfdu C, D ls 'kknh dj ysrk gS
rks B dk C ls 'kknh djuk vlEHko gSA blfy, ;g vuqcaèk O;FkZ ekuk tk,xkA

4. la;ksfxd vuqcaèk tks fd fdlh fufnZ"V vfuf'pr ?kVuk ds fuf'pr le; ds gksus ij fuHkZj gS %& O;FkZ gks tkrs
gS ;fn ,slk fuf'pr le; chrus rd ?kVuk ?kfVr ugha gksrh vFkok fuf'pr le; ds igys gh ,slh ?kVuk vlEHko
gks tkrh gSA

5. la;ksfxd vuqcaèk tks fd fdlh fufnZ"V vfuf'pr ?kVuk ds fuf'pr le; esa u gksus ij fuHkZj gS %& jktfu;e
}kjk ml le; ifjofrZr djk, tk ldrs gSa, tc fuf'pr le; lekIr gks tkrk gS vkSj ,slh ?kVuk ?kfVr ugha
gksrh vFkok le;&lhek ds lekIr gksus ls igys ;g irk py tkrk gS fd mDr ?kVuk ?kfVr ugha gksxhA
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6. la;ksfxd Bgjko tks fd fdlh vlEHko ?kVuk ds gksus ij fuHkZj gS %& O;FkZ gksrs gS ;fn Bgjko djus ds le;
mlds i{kèkkjksa dks ?kVuk dh vlEHkork Kkr u gks vFkok Kkr gksA

Example : A, B dks 2000 #i;sa nsus dk Bgjko djrk gS, ;fn nks lhèkh js[kk,¡ vkil esa fey tk, vkSj fdlh LFkku
dks ?ksj nsA ;g Bgjko O;FkZ gSA

B) Quasi-Contracts

lkèkkj.kr;k vuqcaèkksa dk l̀tu oSèk izLrko rFkk mldh LohÑfr ij fuHkZj djrk gSA fdUrq vuqcaèk vfèkfu;e esa dqN
vuqcaèk bl izdkj ds gksrs gSa ftlesa izLrko vkSj mldh LohÑfr dh vko';drk ugha gSA ysfdu fQj Hkh mudk izHkko ,d
vuqcaèk dh rjg gksrk gSA ,slk vuqcaèkksa dh Quasi Contracts of Implied Contract dgrs gSaA

Various Forms of Quasi Contracts

1. vuqcaèk djus esa vleFkZ O;fDr;ksa dh vko';drk iwfrZ :- (Sec. 68) :- ;fn dksbZ O;fDr, vuqcaèk djus esa vl{ke
O;fDr;ksa dks vFkok ,sls O;fDr dks ftldk ikyu djus ds fy, og dkuwu ckè; gS, muds lkekftd Lrj ds
vuqdwy vko';d vko';drkvksa dh iwfrZ ds fy, dsoy mudh lEifÙk;ksa ds }kjk iwjh dj ldrk gSA

2. vius fgr ds fy, nwljs O;fDr dh vksj ls Hkqxrku dj nsus dh n'kk esa %&

(i) vuqcaèk djus esa vleFkZ O;fDr;ksa dh vko';drkvksa dh iwfrZ (Supply of Necessities to Persons Incompe-

tent to Contract) & ;fn vuqcaèk djus esa vleFkZ fdlh O;fDr ¼mnkgj.k ds fy, & vo;Ld ;k ikxy½ vFkok
fdlh ,sls O;fDr dks ftldk ikyu djus ds fy, ,slk vleFkZ O;fDr oSèkkfud :i esa ckè; gS, dksbZ nwljk O;fDr
mldh thou dh fLFkfr ds vuqdwy vko';drkvksa dh iwfrZ djrk gS, tks og O;fDr ftlus vko';drkvksa dh iwfrZ
dh gS, ,sls vleFkZ O;fDr dh lEifÙk ls Hkqxrku ikus dk vfèkdkjh gSA

¼èkkjk 68½

;g vko';d ugha fd vko';drk dh oLrq,¡ v;ksX; O;fDr dks gh nh tk,¡A ;fn ;s oLrq,¡ mu O;fDr;ksa dks iznku
dh tkrh gSa ftudk ikyu djus ds fy, og ¼v;ksX; O;fDr½ oSèkkfud :i ls mÙkjnk;h gS rc Hkh v;ksX; O;fDr
dh lEifÙk esa ls oLrqvksa dk ewY; izkIr fd;k tk ldrk gSA vko';drk ls rkRi;Z vko';d oLrqvksa ek=k ls gS
ftlesa lkekftd izfr"Bk dk;e j[kus okyh vko';drk,a Hkh 'kkfey gSaA

(ii) vius fgr ds fy, nwljs O;fDr dh vksj ls Hkqxrku dj nsus dh n'kk esa (Interest in Payment Due by

Another) & tc dksbZ O;fDr ,sls èku ds Hkqxrku esa dksbZ fgr j[krk gS, ftldk Hkqxrku djus ds fy, nwljk
O;fDr oSèkkfud :i ls ckè; gS vkSj blfy;s og ml èku dk Hkqxrku Lo;a dj nsrk gS, rks og mls nwljs O;fDr
ls Hkqxrku ikus dk vfèkdkjh gSA

bl lEcUèk esa gtkjh yky cuke ukSjax yky (Hazari Lal Vs. Naurang Lal) dk ekeyk egRiiw.kZ gSA bl ekeys
esa v'kksd dh tehu jke ds ikl iV~Vs ij gSA v'kksd ij ljdkj dh ekyxqtkjh vusd o"kks± ls cdk;k FkhA ljdkj
}kjk tehu dh fcØh dk foKkiu fn;k x;kA ekyxqtkjh foèkku ds vuqlkj fcØh ds ckn jke dk iV~Vsnk dk
vfèkdkj lekIr gks tk;sxkA jke vius fgr dks cpkus ds fy, v'kksd ij cdk;k ljdkjh ekyxqtkjh dk Hkqxrku
dj nsrk gSA ;g fu.kZ; fd;k x;k gS fd v'kksd jke }kjk ljdkj dks Hkqxrku dh xbZ èku&jkf'k dk Hkqxrku djus
ds fy, nk;h gSA

(iii) LosPNk ls fdUrq ewY; ysus dh Hkkouk ls fd;s x;s dke (Voluntary but non-gratuitous acts) & tc dksbZ
O;fDr fdlh vU; O;fDr ds fy, oSèkkfud :i ls dksbZ dk;Z djrk gS vFkok mls dksbZ oLrq nsrk gS vkSj ,slk og
fcuk 'kqYd ds vfHkizk; ds ugha djrk rFkk  og vU; O;fDr mlls ykHk mBkrk gS rks og nwljk O;fDr izFke O;fDr
ds izfr {kfriwfrZ djus ds fy, vFkok oLrq ykSVkus ds fy, ckè; gSA

¼èkkjk 70½
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(iv) eky ikus okys dk mÙkjnkf;Ro (Responsibilities for Finder of Goods) & ,d O;fDr tks fdlh nwljs O;fDr
dk dksbZ iM+k gqvk eky ikrk gS vkSj og mls vius laj{k.k esa ys ysrk gS, rks mldk mÙkjnkf;Ro fu{ksixzghrk ds
leku gks tkrk gSA

¼èkkjk 71½

5. xyrh ls vFkok mRihM+u ds vèkhu èku vFkok eky nsus dh n'kk esa (Payment of Money or Delivery of

Goods by Misake or Under Coercion) & èkkjk 72 ds vuqlkj, ^^;fn dHkh xyrh ls vFkok mRihM+u ds vèkhu
fdlh O;fDr dks dqN èku fn;k x;k gS ;k dksbZ oLrq lqiqnZ dh xbZ gS rks ikus okys O;fDr dk ;g dÙkZO; gS fd
og ml èku vFkok oLrq dks mls okil dj nsA**
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vè;k;-8

gkfuj{kk o xkj.Vh ds vuqcaèk

(Contracts of Indemnity and Guarantee)

(Sec. 124 to 147)

vuqcaèk vfèkfu;e ds izFke Hkkx esa vuqcaèk ls lEcfUèkr lkekU; izkoèkku fn, x, gSa tks fd lHkh izdkj ds vuqcaèkksa ij ykxw
gksrs gSaA vr% os gkfu j{kk o xkjUVh ds vuqcaèkksa ij Hkh ykxw gksxsaA

gkfuj{kk vuqcaèk
(Contract of Indemnity)

Sec. 124 ds vuqlkj ̂ ^gkfuj{kk vuqcaèk ,d ,slk vuqcaèk gS, ftlds varxZr ,d i{kokj nwljs i{kokj dks Lo;a vFkok fdlh
nwljs O;fDr ds vk;j.k ls gksus okyh gkfu ls cpkrk gSA ;k cpkus dk opu nsrk gSA** tks O;fDr gkfuiwfrZ dk opu nsrk
gS mls gkfuj{k.k (Indemnifier) rFkk ftldks ,slk opu fn;k tkrk gS mls gkfuj{kkèkkjh (Indemnified) dgrs gSaA

Example : H, S ls 200 #i;sa ds nkos ls lEcUèk esa R }kjk S ds f[kykQ dh tkus okyh dk;Zokgh ds ifj.kkeksa ls cpkus
ds fy, vuqcaèk djrk gSA ;g {kfriwfrZ dk vuqcaèk gSA blesa H gkfuj{kk o S gkfuj{kkèkkjh gSA

gkfuiwfrZ ds ,sls opu tks (i) x£Hkr gS vFkok (ii) fdlh ?kVuk ;k nq?kZVuk ds dkj.k ftlds fy, opux̀ghrk ;k vU; dksbZ
O;fDr ftEesnkj gS, blds vUrxZr 'kkfey ugha fd;k tk ldrkA

Hkkjrh; U;k;ky; baxfy'k jktfu;e esa {kfriwfrZ ds vuqcaèk dh ifjHkk"kk dk vuqlj.k djrs gS ftlds vuqlkj ^^gkfuj{kk
dk vuqcaèk ,slk vuqcaèk gksrk gS ftlds vUrxZr fdlh nwljs O;fDr dks ,slh gksus okyh gkfu ls j{kk dk opu fn;k tkrk
gS ftlds varxZr fdlh nwljs O;fDr dks ,slh gkfu ls j{kk dk opu fn;k tkrk gS tks fd opunkrk ds dgus ij fd,
x, vkpj.k ds ifj.kkeLo:i gqbZ gSA** bl izdkj blesa fdlh ?kVuk ;k nq?kZVuk ds dkj.k gksus okyh gkfu dks Hkh 'kkfey
fd;k tkrk gSA

gkfu j{kk dk vuqcaèk lkekU; vuqcaèk dk gh ,d izdkj gSA blesa ,d oSèk vuqcaèk ds lHkh y{k.k ik, tkrs gSaA

Agent or izèkku ds chp vfèkÑr dk;ks± ds lEcUèk esa {kfriwfrZ dk vuqcaèk xfHkZr vuqcaèk gSA

gkfuj{kk vuqcaèk dh fo'ks"krk,a
(Characteristics of a Contract of Indemnity)

1. ;g ,d lafonk gSA vr% ,d oSèk lafons ds lHkh y{k.k blesa gksrs gSaA

2. gkfuiwfrZ dk opu Li"V ¼tSls ches ds vuqcaèk½ ;k x£Hkr ¼tSls lka>snkjksa }kjk fd, x, vuqcaèk½ gksrs gSA

3. opunkrk }kjk opux̀ghrk dks gksus okyh gkfu dh iw£r dk opu fn;k tkrk gSA

4. ;s vuqcaèk dsoy gkfu gksus ij gh mldh iw£r djus ds opu gksrs gSaA gkfu u gksus ij fdlh Hkh izdkj dk dksbZ
nkf;Ro mRiUu ugha gksrkA
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gkfuj{kkèkkjh ds vfèkdkj
(Right of Indemnity Holder) (Sec. 125)

1. eqvkots dh jkf'k %& gkfuj{kkèkkjh fdlh Hkh ,slh gkfu dh {kfriw£r gkfuj{kd ls djk ldrk gS ftldh iwfrZ djus
dk opu, gkfuj{kk vuqcaèk ls vUnj fn;k x;k gSA

2. le>kSrk jkf'k %& ;fn gkfuj{kkèkkjh us fdlh fookn ds lEcUèk esa dksbZ jkf'k le>kSrk djus esa pqdk;h gS rFkk ;g
le>kSrk opunkrk ds vkns'kksa ds foijhr ugha gksuk pkfg,A

3. eqdnesa ds [kpsZ %& nkos djus ;k mudk izfrokn djus ds lEcUèk esa gkfuj{kkèkkjh us tks Hkh [kpsZ fd, gS mu lHkh
dks izkIr djus dk vfèkdkjh gS fdUrq gkfuj{kkèkkjh }kjk nwjn£'krk ls dke fy;k tkuk pkfg,A

xkjaVh vFkok izfrHkwfr ds fu;e
(Contract of Guarantee)

Hkkjrh; vuqcaèk vfèkfu;e dh èkkjk 126 esa xkj.Vh ds vuqcaèk dks ikfjHkkf"kr fd;k x;k gS %& ^^izfrHkwfr dk vuqcaèk ,d
,slk vuqcaèk gS ftlesa ,d O;fDr fdlh rhljs O;fDr dh xyrh ¼=kqfV½ dh n'kk esa mlds ¼rhljs i{kdkj½ opu dks iwjk
djus ds fy, vFkok mlds nkf;Ro dks pqdkus ds fy, opu nsrk gSA og O;fDr tks bl izdkj dh xkjaVh nsrk gS izfrHkw
;k xkj.Vj dgykrk gSA ftls xkjaVh nh tkrh gS mls ysunkj rFkk ftlds pwd ds fy, xkjaVh nh tkrh gS, mls ewy _.kh
dgrs gSA**

xkjaVh fyf[kr ;k ekSf[kd ;k nksuksa gks ldrs gSaA

izfrHkwfr lafons esa fuEu y{k.k gksrs gSa

(Essential Features of a Contract of Guarantee)

1. xkjaVh ds vuqcaèk ds rhu i{kdkj gksrs gSaA

(i) _.knkrk

(ii) ewy _.kh

(iii) izfrHkw

2. xkjaVh ds vuqcaèk esa rhuksa i{kdkjksa ds eè; rhu vuqcaèk gksrs gSa %&

(i) ewy _.kh vkSj _.knkrk

(ii) _.knkrk o izfrHkw

(iii) ewy_.kh o izfrHkw ds chpA

3. eq[; mÙkjnkf;Ro ewy _f.k dk gksrk gS ;fn ewy_.kh opuikyu djus esa pwd tkrk gS rks izfrHkw dk nkf;Ro
mRiUu gksrk gSA

4. xkjaVh ds vuqcaèkksa esa izfrQy dk gksuk vko';d ugha gSA

5. xkjaVh dk vuqcaèk ,d oSèk vuqcaèk gS, blfy, ,d oSèk vuqcaèk ds lHkh y{k.k blesa ik, tkrs gSaA

izdkj
(Types of Guarantee)

1. fof'k"V xkjaVh (Specific Guarantee) %& tc xkjaVh fdlh ,d fo'ks"k _.k ;k opu ds fy, nh tkrh gS rks mls
fof'k"V xkjaVh dgrs gSaA izfrHkw dk nkf;Ro dsoy opu ds iwjk gksus rd gh lhfer gksrk gSA

2. pkyw xkjaVh (Continuing Guarantee) %& pkyw xkjaVh vusd Hkkoh _.kksa ds fy, nh tkrh gSA tks ,d&nwljs ls
fcYdqy fHkUu gksrs gSA Sec. 129 :- ^og izfrHkwfr tks O;ogkjksa dh ,d Jà[kyk rd foLr̀r gks , pkyw xkjaVh gSA*
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dksbZ xkjaVh pkyw gS ;k ugha, ;g i{kèkkjh ds bjkns rFkk lEcfUèkr ifjfLFkfr;ksa ij fuHkZj djrk gSA fdLrksa esa Hkqxrku dh
xkjaVh pkyw xkjaVh ugha gSA

pkyw xkjaVh dh lekfIr
(Revocation of Continuing Gurantee)

a) uksfVl }kjk (By Notice) :- _.knkrk dks lwpuk nsdj Hkkoh ysu&nsu ds lEcUèk esa pkyw xkjaVh fdlh Hkh le;
lekIr dh tk ldrh gSA izfrHkw Hkh dsoy lwpuk dh frfFk rd ds vuqcaèkksa ds fy, iw.kZ :i ls mÙkjnk;h gksxkA
(Sec. 130)

b) izfrHkw dh èR;q (By Death of Surety) :- (Sec. 131) :- fdlh foijhr vuqcaèk ds vHkko esa, izfrHkw dh èR;q gks tkus
ij, èR;q ds i'pkr~ ds O;ogkjksa ds fy, pkyw xkjaVh lekIr gks tkrh gSA pkgs _.knkrk dh izfrHkw dh èR;q dh
lwpuk gks ;k ughaA

izfrHkw dk nkf;Ro
(Nature of Surety’s Liabilities)

xkjaVh ds lafons esa izfrHkw dk nkf;Ro dsoy rHkh mRiUu gksrk gS tcfd ewY; _.kh _.k dk Hkqxrku vius opu ds
fu"iknu ls euk djrk gS ;k vius opu ds fu"iknu ls euk djrk gS ;k mlls dksbZ xyrh ¼pwd½ djrk gSA ;fn dksbZ
pwd vkfn ugha gksrh rks izfrHkw dk nkf;Ro mRiUu lgh gksrk D;ksafd izfrHkw dk nkf;Ro xkSa.k gksrk gSA izFke nkf;Ro ewy
_.kh dk gksrk gSA ewy _.kh ds pwd djus ij izfrHkw ds nkf;Roksa dh lhek fuEu gksxh %&

1. ewy _.kh dh =kqfV dh n'kk esa, izfrHkw dk nkf;Ro ewy _.kh ds nkf;Ro ds lkFk lg&foLr̀r gksrk gSA (Sec. 128)

ewy _.kh ds =kqfV dh n'kk esa izfrHkw dk nkf;Ro mruk gh mRiUu gksxk ftruk fd izfrHkw dh xkjaVh gSA

2. ysfdu ;fn vuqcaèk esa izfrHkw us vius nkf;Roksa dh dksbZ lhek fuèkkZfjr dh gS rks izfrHkw dk nkf;Ro mDr lhek ls
vfèkd ugha gksxkA

3. izfrHkw dk nkf;Ro ewy _.kh }kjk =kqfV dh lwpuk nsus ds fy, ckè; ugha gSA bl izdkj dkuwu esa izfrHkw ds nkf;Ro
dh ek=kk lEcUèkh O;oLFkk dh xbZ gSA mlds nkf;Ro dh izÑfr ds lEcUèk esa dqN ugha dgk x;k gSA

4. tc nks O;fDr la;qDr :i ls _.k ysrs gSa vkSj mu nksuksa esa ikjLifjd Bgjko }kjk ,d dk nkf;Ro dsoy nwljs
dh =kqfV dh n'kk esa gh gS vkSj _.knkrk ml Bgjko dk i{kèkkj ugha gS rks _.knkrk ds fy, os nksukas gh ewy _.kh
ekus tk,saxs vkSj =kqfV dh n'kk esa og ,d ;k nksuksa ij fookn dj ldrk gSA

izfrHkw dh nkf;Ro ls eqfDr
(Circumstances in which Surety’s Liability is Discharged)

1. By Notice ¼lwpuk nsdj½ (Sec 130)

2. By Death of Surety ¼èR;q }kjk½ (Sec 131)

3. Change in the terms of the original contract ¼lafons dh 'krks± eas ifjorZu gksus ij½ (Sec. 133)

4. By discharge of Principal Debtor ¼ewy _.kh ds eqDr gksus ij½ (Sec. 134)

5. By arrangement between Principal Debtor ¼ewy _.kh vkSj _.knkrk ds chp le>kSrk gksus ij½ (Sec. 135)

6. _.knkrk ds fdlh dk;Z ;k ewy ls izfrHkw ds vfèkdkj esa deh vkus ij (Sec. 138)

7. By loss of Security ¼izfrHkwfr [kks tkus ij½ (Sec. 141)

8. izfrHkwfr vuqcUèk ds voSèk gks tkus ij (Sec. 142)

9. By execution of contract ¼vuqcaèk ds fu"iknu }kjk½ (Sec. 144)
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izfrHkw ds vfèkdkj
(Rights of Surety)

A) _.knkrk (Against the Creditor)

1. izfrHkwfe okfil vkus dk vfèkdkj %& izfrHkw }kjk ewy _.kh dh vnk;xh dj nsus ij izfrHkw dks ewy _.kh ds lHkh
vfèkdkj izkIr gks tkrs gSaA vr% izfrHkw _.knkrk ls og lkjh izfrHkwfr tks fd ewy _.kh us vuqcaèk djrs le;
_.knkrk dks _.k ds cnys eas nh gS okfil izkIr dj ldrk gSA

2. _.kh ds vkpj.k ds lEcUèk esa lwpuk ikus dk vfèkdkj %& izfrHkw dks xkjaVh nsrs le; ewy_.kh ds vkpj.k ds
lEcUèk esa _.knkrk ls lHkh lwpuk, ftldh fd mls tkudkjh gS, izkIr djus dk vfèkdkj gSA ;fn og i;kZIr
tkudkjh ugha nsrk rc izfrHkw vius nkf;Ro ls eqDr gks tk,xkA

B) ewy _.kh ds fo:) vfèkdkj (Rights against Principal Debtor)

1. izfrLFkkiu dk vfèkdkj %& tc ewy _.kh }kjk =kqfV gksus ij Hkh izfrHkw mldks _.k nsrk gS rks og _.knkrk dk
LFkku xzg.k dj ysrk gS vkSj mls og lHkh vfèkdkj fey tkrs gSa tksfd ,d _.knkrk ds ,d _.kh ds izfr gksrs
gSaA

2. {kfriwfrZ dk vfèkdkj %& xkjaVh ds izR;sd vuqcaèk esa ewy _.kh }kjk izfrHkw dh {kfriwfrZ djus dk opu fufgr gksrk
gS vr% ewy _.kh ds fy, _.k dk Hkqxrku dj fn, tkus ij mls ml lc èku tks ewy _.kh ls izkIr djus dk
vfèkdkj gSA tksfd mlus oSèk :i ls pqdkbZ gSA

C) lg izfrHkw ds fo:) vfèkdkj (Right against Co-sureties)

tc ,d _.k ;k opu ds fy, ,d ls vfèkd izfrHkw gksrs gSa rks mUgsa lg&izfrHkw dgrs gSaA lg izfrHkw dk nkf;Ro la;qDr
vFkok ìFkd gksrk gSA

1. nkf;Ro dks cjkcj ck¡Vus dk vfèkdkj

2. fHkUu&fHkUu jde ds fy, izfrHkwfr

3. Sec. 138 ds vuqlkj ;fn _.knkrk fdlh ,d izfrHkw dks eqDr dj nsrk gS rks blls vU; izfrHkw ds nkf;Ro eqDr
ugha gksrsA

Difference Between Contracts of Indemnity and Guarantee

Basis Indemnity Guarantee

¼vkèkkj½ ¼gkfu j{kk½ ¼izfrHkwfe½

1. i{kèkkj nks i{kèkkj gksrs gSa rhu i{kèkkj gksrs gSa, _.kh, _.knkrk
gkfu j{kd o gkfu izfrHkw
j{kkèkkjhA

2. vizcaèksdh laLFkk gkfuj{kd o gkfu& rhu vuqcaèk gksrs gSa, _.kh o
j{kkèkkjh ds chp dsoy _.knkrk, _.kh o izfrHkw,
,d vuqcaèk gksrk gSA _.knkrk o izfrHkw ds chp

3. opu gkfuj{kd lEHkkfor izfrHkw ,d fo|eku _.k dh
gkfu ls cpkus dk opu izfrHkwfr nsrk gSA
nsrk gSA

4. mÙkjnkf;Ro gkfuj{kd, gkfuj{kkèkkjh izfrHkw, ewy _.kh dh =kqfV dh n'kk
dh gkfu ls cpku dk esa gh vius opu ikyu ds fy,
opu nsrk gSA vr% opu& mÙkjnk;h gksrk gSA izfrHkw dk
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nkrk dk nkf;Ro Lora=k o nkf;Ro xkSa.k gksrk gSA
izeq[k gksrk gSA

5. {ks=k blesa xkjaVh vuqcaèk ugha xkjaVh vuqcaèkksa esa gkfuiwfrZ dk
vkrs x£Hkr opu gksrk gSA

6. izfrQy izkjEHk ls gh ewY;oku izfrQy dk gksuk vko';d ughaA
izfrQy gksrk gSA

7. izÑfr {kfriwfrZ dk vuqcaèk dsoy ;s tekur ds :i esa gksrs gSaA
{kfr ds Hkqxrku ds fy,
gksrk gSA

8. nkf;Ro dh {kfriwfrZ nsus okys dk ewy _.kh }kjk Hkqxrku u djus
mRifÙk nkf;Ro ?kVuk ds ?kV dh n'kk esa xkjaVh nsus okys dk

tkus ij gh mRiUu gksrk nkf;Ro mRiUu gksrk gSA
gSA
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vè;k;-9

fu{ksi ds vuqcaèk
(Contracts of Bailment and Pledge)

fu{ksi dk 'kkfCnd vFkZ eky dh lqiqnZxh ,d O;fDr ls nwljs O;fDr dks ,d fuf'pr le; vFkok mís'; ds fy, nsuk
gSA tks fd ,d fuf'pr le; ;k mís'; ds iwjk gksus ij mlds nsus okys dks ykSVk nsrk gSA fxjoh ds vuqcaèk Hkh fu{ksi
ds vuqcaèk gSA

fu{ksi dk lkèkkj.k vFkZ ,d O;fDr ls nwljs O;fDr dks LosPNk ls fdlh fof'k"V mís'; ls oLrq dk ,d O;fDr ls nwljs
O;fDr dks gLrkarj.k ls gSA ftlesa mís'; iwjk gksus ij oLrq dks okfil djus dk vuqcaèk gksrk gSA

Hkkjrh; vuqcaèk vfèkfu;e dh èkkjk 148 ds vuqlkj ^^tc ,d O;fDr fdlh nwljs O;fDr dks fdlh fo'ks"k mís'; ls, bl
vuqcaèk ij eky dh lqiqnZxh djrk gS fd ml mís'; dks iwjk gks tkus ij eky lqiqnZxh nsus okys dks ykSVk fn;k tk;sxk
;k mlds vkns'kkuqlkj mldh O;oLFkk dj nh tk,xh rks eky dh ,slh lqiqnZxh dks fu{ksi dgrs gSA

Example : jke, ';ke dks ijh{kk nsus ds fy, d, iqLrd nsrk gS tks fd ijh{kk gksus ij ykSVk nh tk,xhA ;g fu{ksi dk
vuqcaèk gS ftlesa jke fu{ksih ';ke fu{ksix̀ghrkA

fu{ksi ds vko';d y{k.k o rRo
(Main Features of Elements or Assumptions of Bailment)

1. eky dh lqiqnZxh % fu{ksi vuqcaèk dk egRoiw.kZ y{; eky dks ,d O;fDr ls nwljs O;fDr dk lqiqnxhZ gSA ;fn eky
dh Delivery ugha gks fu{ksi dk vuqcaèk ughaA

eky dh Delivery okLrfod rFkk jpukRed gks ldrh gS %&

tc eky dh fu{ksih }kjk fu{ksix̀ghrk dks lqiqnZ fd;k tkrk gS rks okLrfod lqiqnZxh gSA blds vUnj eky ij
vfèkdkj dk gLrkarj.k gksrk gS, eky ds LokfeRo dk ughaA

tc eky igys ls gh fdlh O;fDr ds ikl gS vkSj ckn esa mls fu{ksix̀fgrk ds :i esa j[kuk Lohdkj dj ysrk gS
rks ;g jpukRed lqiqnZxh (Constructive Delivery) gSA

2. nks i{kdkj % fu{ksi ds vuqcaèk esa Hkh nks i{kdkjksa dk gksuk vko';d gSA nks i{kdkj Bailee or Bailor gSA Bailor

eky dh Delivery nsrk gS rFkk Bailee Delivery ysrk gSA

3. lqiqnZxh fdlh fo'ks"k mís'; ds fy, % fu{ksi ds vuqcaèk esa eky dh lqiqnZxh fdlh fo'ks"k mís'; ds fy, dh tkrh
gS rFkk ,slk mís'; vLFkk;h gksrk gSA

4. fof'k"V eky dh okilh % i{kdkjksa ds chp ;g vuqcaèk gksrk gS fd fof'k"V mís'; gks tkus ij eky dks fu{ksih dks
okfil dj nsxkA fof'k"V eky okil fd;k tkuk pkfg,A mldk :i pkgs cny x;k gksA

5. eky dk vfèkdkj gLrkarj.k % fu{ksi ds vuqcaèk esa eky dk vfèkdkj iz;ksx ds fy, gLrkarfjr gksuk pkfg,A ;fn
,slk gLrkarj.k ugha gksrk rks og fu{ksi ughaA gLrkarj.k LokfeRo dk ugha gksuk pkfg,A dsoy eky ds dCts dk
gksuk pkfg,A
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6. oLrq dh py izÑfr % fu{ksi dk vuqcaèk dsoy py oLrqvksa ls gh lEcfUèkr gSA vpy oLrq,a tSls & edku, tehu
vkfn dk fu{ksi ugha fd;k tk ldrkA

D;k cSad esa tek èku fu{ksi gS \

fdlh Hkh O;fDr }kjk cSad esa pkyw [kkrk, tek [kkrk, vofèk eqn~nrh [kkrs esa #i;k tek djokuk fu{ksi ugha dgykrk
D;ksafd cSad mlh #i;s dks ugha ykSVkrk tks tek fd;k tkrk gS, cfYd cSad tek jkf'k ds cjkcj #i;k okil djrk gSA
;gka ij cSad vkSj tek djokus okys ds chp _.k vkSj _.knkrk ds lEcUèk gksrs gSaA ysfdu tc dksbZ O;fDr dqN ewY;oku
èkkrq, tsojkr ;k #i;k cSad ds ykWdj esa lqj{kk ds fy;s j[krk gS rks og fu{ksi dgyk,xkA

fu{ksi vuqcUèk ds izdkj

(Kinds of Bailment Contract)

fu{ksi vuqcaèk dks eq[; :i ls nks Hkkxksa eas ckaVk tk ldrk gSA

1. 'kqYd dh ǹf"V ls

2. mís'; dh ǹf"V ls

1. 'kqYd dh ǹf"V ls (From Fee Point) –

(i) l'kqYd fu{ksi (Bailment with Fee) & fu{ksi dh 'krks± ds vuqlkj ;fn fu{ksih vFkok fu{ksix̀ghrk dks dksbZ
ikfjJfed ;k 'kqYd feyuk fuf'pr gqvk gS rks ,slk fu{ksi 'kqYd lfgr fu{ksi dgyk,xkA tSls & jsyos ;k
cSad ykWdj esa oLrq,a lqjf{kr j[kus ds fy, l'kqYd Dykd:e ysuk bR;kfnA

(ii) fu'kqYd fu{ksi (Bailment without Fee) & tc fu{ksi ds fy;s dksbZ ikfjJfed ;k 'kqYd ugha fy;k tkrk
gS rks bls fu'kqYd fu{ksi dgk tk,xkA

mnkgj.k ds fy, vfuy }kjk viuh lkbfdy vius fe=k ds'ko dks Ldwy rd tkus ds fy;s nsuk fu'kqYd fu{ksi gSA

2. mís'; dh ǹf"V ls (From Objective Point) –

(i) iz;ksx ds fy;s fu{ksi (Bailment for use) & tc Lokeh LosPNk ls viuh oLrq dks fdlh vU; O;fDr dks
iz;ksx ds fy;s lqiwnZ djrk gS rks ;g iz;ksx ds fy;s fu{ksi dgyk,xkA

(ii) lqjf{kr j[kus ds fy;s fu{ksi (Bailment for Safe Custody) & tc fu{ksih fdlh oLrq dks dsoy lqj{kk ds
fy;s fu{ksix̀ghrk dks lkSairk gS rks bls lqj{kk ds fy;s fu{ksi dgk tk,xkA tSls & ^v* ;k=kk ds fy;s ckgj
tkrk gS rFkk dqN dherh lkeku ^c* ds ikl mldh lqj{kk ds fy;s NksM+ nsrk gS ¼v ds vkus rd½ rks ,slk
fu{ksi lqj{kk ds fy;s fu{ksi dgyk,xkA

(iii) ifjogu lEcUèkh ;k nwljs LFkku ij ys tkus dk fu{ksi (Bailment for Transportation or for taking to

another place) & ;fn dqN oLrq,a okgd dks bl mís'; ls nh tkrh gSa fd og mUgsa fuf'pr LFkku ij igqapk
ns rks ;g ifjogu lacaèkh fu{ksi dgyk,xkA tSls & jsyos dks eky lkSaiukA

(iv) ejEer ds fy;s fu{ksi (Bailment for Repairs) & ;fn dksbZ oLrq fdlh vU; O;fDr dks ejEer ds fy;s
lqiqnZ dh tkrh gS rks ;g ejEer ds fy;s fu{ksi dgyk,xkA tSls & c<+bZ dks ejEer ds fy, QuhZpj lkSaiukA

(v) Lo:i ifjorZu ds fy;s fu{ksi (Bailment for Changing the State) & tSls xsagw ihlus ds fy;s pDdh
ekfyd dks xsgwa lkSaiuk ;k nthZ dks lwV flyokus ds fy, diM+k lkSaiukA

(vi) fxjoh }kjk fu{ksi (Bailment for Pledge) & _.k ysrs le; izfrHkwfr ds :i esa oLrq,a _.knkrk ds ;gka
tek djuk fxjoh dgykrk gSA



4 4           O;kolkf;d O;oLFkkRed <k¡pk

fu{ksih ds dÙkZO; vFkok mÙkjnkf;Ro

(Duties and Rights of Bailee)

1. fu{ksi fd;s x;s eky ds nks"kksa dks izdV djuk & èkkjk 150 ds vuqlkj fu{ksih dk dÙkZO; gS fd fu{ksix̀ghrk dks
fu{ksi fd;s x;s eky ds mu lc nks"kksa dks izdV dj ns ftudk fu{ksih dks Kku gS rFkk ftuls eky ds iz;ksx esa
ckèkk iM+rh gS vFkok tks fu{ksixzghrk dks vlkèkkj.k ladV esa Mky nsa, rks og ,sls nks"kksa ls fu{ksix̀ghrk dks izR;{k
:i ls gksus okyh {kfr ds fy;s mÙkjnk;h gksxkA fdjk;s ds fu{ksih esa fu{ksih dk mÙkjnkf;Ro vis{kkÑr vfèkd gksrk
gSA

mnkgj.k ds fy;s jes'k viuh xkM+h fdjk;s ij egs'k dks nsrk gS xkM+h esa dqN nks"k gSa ftuds dkj.k xkM+h vlqjf{kr
gS ijUrq bu nks"kksa dk Kku jes'k dks ugha gSA xkM+h nq?kZVukxzLr gks tkrh gSA ftlesa egs'k dks pksV yx tkrh gSA
jes'k, egs'k dk {kfriwfrZ ds fy, mÙkjnk;h gS Hkys gh mls xkM+h ds nks"kksa dk Kku ugha FkkA

2. fu{ksix̀ghrk }kjk fd;s x;s vko';d O;;ksa dk Hkqxrku & èkkjk 158 ds vuqlkj rFkk fu{ksi dh 'krks± ds vkèkkj
ij fu{ksix̀ghrk dks fu{ksi ds fy, dksbZ oLrq j[kuh gS , vFkok ys tkuh gS, ;k fu{ksi ds fy;s ml ij dksbZ dke
djuk gS vkSj fu{ksix̀ghrk dks mldk dksbZ ikfjJfed ugha feyrk gS rks ,slh n'kk esa fu{ksih fu{ksix̀ghrk dks ,sls
lHkh O;; pqdkus ds fy, ck?; gS tks fu{ksix̀ghrk }kjk fu{ksi ds vk'k; ds fy;s fd;s x;s gSaA

3. fu{ksixg̀hrk dh {kfriwfrZ djuk & èkkjk 164 ds vuqlkj fu{ksi, fu{ksix̀ghrk dh ,slh fdlh Hkh gkfuiwfrZ ds fy;s
mÙkjnk;h gS tks fu{ksix̀ghrk dks bl dkj.k mBkuh iM+h fd fu{ksih fu{ksi djus vFkok eky dks okil ikus vFkok
mlds lEcUèk esa dksbZ vkns'k nsus dk vfèkdkjh ugha Fkk vFkkZr~ tks gkfu fu{ksix̀ghrk dks fu{ksih ds vfèkdkj dh deh
;k LokfeRo esa nks"k ds dkj.k igqaps blds fy;s fu{ksih mÙkjnkk;h gksxkA mnkgj.k ds fy;s ̂v* ,d ,slh eksVj fdlh
uhykedÙkkZ ^l* dks nsrk gSA ftldk okLrfod Lokeh ^c* gS vkSj ml eksVj dks uhyke djus dk vkns'k nsrk gSA
^l* ;g tkurs gq, fd eksVj dk okLrfod Lokeh ^c* gS mls rhljs O;fDr ds fy;s uhyke dj nsrk gSA ^c* ^l*
ij vukfèkÑr foØ; ds fy, okn izLrqr djrk gSA ;gka ij ^v*, ^l* dks mi lc gkfu;ksa dks iwjk djus ds fy;s
ckè; gS tks ^l* }kjk Hkqxrku dh xbZ gSaA

4. fuèkkZfjr le; ls iwoZ fu{ksi lekfIr ij nkf;Ro & èkkjk 159 ds vuqlkj fu%'kqYd fu{ksi dh n'kk esa ;fn mís';
dh lekfIr ;k iwoZ ;k fuèkkZfjr le; ls iwoZ dh fu{ksih oLrqvksa dks okfil ys ysrk gS vkSj ;fn bl O;ogkj ds
dkj.k fu{ksix̀ghrk dks ykHk dh vis{kk gkfu mBkuh iM+rh gS , rks fu{ksih ,slh gkfu o ykHk ds vUrj dks pqdkus ds
fy;s ckè; gSA

fu{ksih ds vfèkdkj

(Rights of Bailor)

1. fu{ksix̀ghrk dh vlkoèkkuh ls gqbZ gkfu dh {kfriwfrZ & èkkjk 152 ds vuqlkj ;fn fu{ksix̀ghrk us eky dh mfpr
ns[kHkky ugha dh gS tSls fd ,d lkekU; O;fDr ls mlh izdkj dh oLrq ds lEcUèk esa leku ifjfLFkfr;ksa esa vis{kk
dh tk ldrh gS rks blds ifj.kkeLo:i gksus okyh {kfr dh iwfrZ fu{ksih, fu{ksix̀ghrk ls izkIr djus dk vfèkdkjh
gSA

2. fu{ksix̀ghrk }kjk vlaxr dk;Z djus ij fu{ksi lekIr djuk & èkkjk 153 ds vuqlkj ;fn fu{ksix̀ghrk fu{ksi
fd;s x;s eky dsa lacaèk esa dksbZ ,slk dk;Z djrk gS tks fu{ksi dh 'krks± ds vlaxr gS rks fu{ksih viuh bPNk ij
vuqcaèk lekIr dj ldrk gS rFkk fu{ksi fd;k x;k eky okfil ys ldrk gSA

3. fu{ksix̀ghrk }kjk vukfèkÑr mi;ksx djus ij {kfriwfrZ izkIr djuk & èkkjk 154 ;fn fu{ksix̀ghrk 'krks± ds
foijhr dksbZ vukfèkÑr mi;ksx djrk gS vkSj fu{ksih ds eky ds lacaèk esa ;k oLrq ds lacaèk esa dksbZ gkfu mBkuh
iM+h gS rks fu{ksih dks ,slh leLr gkfu;ksa dk {kfriwfrZ djkus dk vfèkdkj gSA
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;gka ij ;g le>uk t:jh gS fd ;fn dk;Z 'krks± ds vlaxr gS rks fu{ksih dks vuqcUèk lekIr djus dk vfèkdkj

vkSj ;fn og ;g dk;Z vukfèkÑr mi;ksx ds vUrxZr vkrk gS rks dsoy {kfriwfrZ ikus dk vfèkdkj gSA vlaxr rFkk

vukfèkÑr dk QSlyk U;k;ky; }kjk fd;k tk,xkA

4. fu{ksix̀ghrk }kjk fu{ksfir eky dks Lo;a ds eky esa feykus ij {kfriwfrZ & èkkjk 155 ds vuqlkj ;fn fu{ksix̀ghr

fu{ksih dh lgefr ls fu{ksfir eky dks vius eky esa feyk ysrk gS rks ,slh feykoV esa fu{ksih dk vfèkdkj vax

;k Hkkx ds cjkcj gksxkA ysfdu èkkjk 156 ds vuqlkj ;fn ,slh feykoV fcuk fu{ksih dh lgefr ls dh tkrh gS

vkSj eky vyx&vyx gksus ;ksX; gS rks nksuksa i{kdkj vius&vius eky ds vfèkdkjh gksaxs rFkk bl lacaèk esa gksus

okys lHkh O;; rFkk feykoV ds dkj.k gksus okyh gkfu;ksa dh iwfrZ fu{ksix̀ghrk }kjk dh tk,xhA

?kkjk 157 ds vuqlkj ;fn eky foHkktu ;ksX; ugha gS rks fu{ksi fu{ksix̀ghrk ls lEiw.kZ eky dh {kfriwfrZ izkIr djus

dk vfèkdkjh gSA

5. fu'kqYd fu{ksi dh fLFkfr esa fdlh Hkh le; fu{ksfir oLrq izkIr ysus dks vfèkdkj & èkkjk 159 fu'kqYd fu{ksi

dh n'kk esa fu{ksih dks vfèkdkj gS fd og fdlh Hkh le; fu{ksfir oLrq dks ys ldrk gS cs'kd fu{ksi fuf'pr vO;;h

;k le; ds fy;s fd;k x;k gks ysfdu ;fn fu{ksix̀ghrk dks fu{ksi ls izkIr ykHk dh vis{kk gkfu vfèkd gksrh gS

rks fu{ksih dks fu{ksix̀ghrk dh bl {kfr dh iwfrZ djuh gksxhA

6. eky dks okil ikus dk vfèkdkj & èkkjk 160 ds vuqlkj fu{ksi dh fuf'pr vofèk vFkok mís'; iwjk gksus ij

fu{ksih, fu{ksfir eky dks ikus dk vfèkdkj gSA

7. fu{ksfir eky esa òf) ;k ykHk ikus dk vfèkdkj & èkkjk 163 ds vuqlkj fdlh foijhr vuqcUèk ds vHkko esa ;fn

fu{ksi fd;s x;s eky esa dqN òf) gksrh gS ;k ykHk gksrk gS rks fu{ksih dks bl òf) ;k ykHk dks ikus dk vfèkdkj

gS mnkgj.k ds fy, ̂v* viuh xk; vius fe=k ̂ c* ds ikl dqN le; ds fy, ns[kHkky ds fy;s NksM+ nsrk gS ysfdu

bl nkSjku xk; cNM+s dks tUe nsrh gS bl n'kk esa ^v* dks xk; ds lkFk cNM+k Hkh izkIr djus dk vfèkdkj gSA

fu{ksix̀ghrk ds drZO; ,oa mÙkjnkf;Ro

1. fu{ksi fd;s x;s eky dh mfpr ns[kHkky djuk & èkkjk 151 ds vuqlkj fu{ksix̀ghrk dk dÙkZO; gS fd fu{ksi fd;s

x;s eky dh mruh gh lkoèkkuh ls ns[kHkky djs ftruh dh ,d lkèkkj.k cqf) dk O;fDr leku ifjfLFkfr;ksa esa

vius eky dh ns[kHkky djrk gS ;fn fu{ksix̀ghr bl lacaèk eas dksbZ ykijokgh djrk gS rks og {kfriwfrZ ds fy;s

mÙkjnk;h gksxkA

2. fu{ksi dh 'krks± ds vlaxr dksbZ dk;Z u djuk & èkkjk 153 ds vuqlkj ;fn fu{ksix̀ghrk fu{ksfir eky ds lacaèk

esa dksbZ ,slk dk;Z djrk gS tks fu{ksi dh 'krks± ds vlaxr gS rks fu{ksih viuh bPNk ij vuqcUèk lekIr dj ldrk

gS rFkk fu{ksi fd;k x;k eky okfil ys ldrk gSA

3. vukfèkÑr mi;ksx u djuk & èkkjk 154 ds vuqlkj ,slk djus ij fu{ksix̀ghrk {kfriwfrZ ds fy, mÙkjnk;h gksxkA

4. fu{ksfir eky dks futheky ds lkFk u feykuk & èkkjk 155, 156 rFkk 157 budk o.kZu ihNs fd;k tk pqdk gSA

5. fu{ksfir fd;s x;s eky dks okfil djuk & èkkjk 160 o 161

6. òf) vFkok eky dks okfil djuk & èkkjk 163

7. fojksèkh LokfeRofèkdkj izLrqr u djuk & Hkkjrh; lk{; vfèkfu;e dk èkkjk 147 ds vuqlkj fu{ksix̀ghrk fu{ksi

fd;s x, eky dks u rks csp ldrk gS vkSj u gh fxjoh j[k ldrk gSA
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fu{ksix̀ghrk ds vfèkdkj

(Rights of Bailee)

okLro esa fu{ksih ds dÙkZO; gh fu{ksix̀ghrk ds vfèkdkj gSaA fu{ksih }kjk ftu dÙkZO;ksa dk ikyu djus esa =kqfV dh tkrh
gSA mlh ds fo:) fu{ksix̀ghrk dks vfèkdkj izkIr gks ldrs gSaA

1. fu{ksi eky ds nks"kksa ds dkj.k {kfriwfrZ dk vfèkdkj & èkkjk 150 ds vuqlkj

2. vko;d O;; izkIr djus dk vfèkdkj & èkkjk 158 ds vuqlkj

3. fuèkkZfjr le; ;k mís'; ls igys gh fu{ksi vuqcUèk dk [k.Mu djus dh n'kk esa vfèkdkj & èkkjk 159 ds
vuqlkj

4. >wBs ;k xyr LokfeRo dh n'kk esa {kfriwfrZ ikus dk vfèkdkj & èkkjk 164 ds vuqlkj

5. lg&Lokfe;ksa esa ls fdlh ,d dks eky lqiqnZ djus dk vfèkdkj & èkkjk 165 ds vuqlkj fdlh foijhr vuqcUèk
ds vHkko esa ;fn vusd lgLokfe;ksa }kjk fdlh oLrq dk fu{ksi fd;k x;k gS rks ,slh n'kk esa fu{ksix̀ghrk fdlh
Hkh ,d lg&Lokeh dks fcuk vU; lgLokfe;ksa dh lgefr fy;s oLrq ykSVk ldrk gSA

6. okn pykus dk vfèkdkj & èkkjk (166, 167) ds vuqlkj ;fn eky ds lacaèk esa fu{ksih dks vPNk vfèkdkj ugha gS
rFk fu{ksix̀ghrk fu{ksi ,slh lqiwnZxh ds fy;s eky ds Lokeh ds izfr mÙkjnk;h ugha gSA ;fn fu{ksih ds vfrfjDr
dksbZ vU; O;fDr fu{ksi fd;s gq, eky ij nkok j[krk gS, rks og U;k;ky; esa izkFkZuk dj ldrk gS fd fu{ksih dks
eky dh lqiqnZxh jksd nh tk, vkSj eky ds lacaèk esa okLrfod LokfeRo dk fu.kZ; dj fn;k tk;sA

7. fof'k"V iwokZfèkdkj & èkkjk 170 ds vuqlkj ;fn fu{ksix̀̀ghrk us oLrq ds lacaèk esa vuqcUèk ds vUrxZr dksbZ ,slh
lsok dh gS ftlesa O;fDr ds Je o dkS'ky dk iz;ksx fd;k x;k gS rks fdlh foijhr vuqcUèk ds vHkko esa
fu{ksix̀ghrk dks rc rd ml oLrq dks vius ikl j[kus dk vfèkdkj gS tc rd fd mls mldh lsok dk ;Fkksfpr
ikfjJfed ugha fey tkrk gSA ;gka ij fu{ksix̀ghrk ml eky dks dsoy jksd ldrk gS csp ugha ldrkA

8. lkekU; iwokZfèkdkj (Right of General Lien) & èkkjk 171 ds vuqlkj dqN fo'ks"k izdkj ds fu{ksix̀gfr;ksa dks ;g
vfèkdkj fn;k x;k gS  fd os fdlh Hkh izkIr jkf'k ;k O;;ksa ds u pqdk, tkus ij fu{ksfir fdlh Hkh lEifÙk dks
jksd ldrk gS, pkgs o jksdh xbZ lEifÙk ds fy;s gks vFkok vU; fdlh lEifÙk ds fy;sA ;g vfèkdkj dsoy cSad,

QSDVj, ?kVuk fy,, mPp U;k;ky; ds vVksjuh tujy rFkk chek ikfylh ds nykyksa dks gh izkIr gSA

9. vU; O;fDr;ksa ds fo:) vfèkdkj & tc fdlh rhljs O;fDr }kjk fu{ksix̀ghrk dks fu{ksfir oLrq ds iz;ksx ;k dCts
ls oafpr djus ds fy, dksbZ vuqfpr iz;Ru fd;k tkrk gS rks fu{ksix̀ghrk dks ml rhljs O;fDr ds fo:) mfpr
dk;Zokgh djus ;gka rd fd eqdnek pykus dk vfèkdkj Hkh gksxkA ,sls ckn esa {kfriwfrZ ds :i esa tks Hkh feysxk
og fu{ksih rFkk fu{ksix̀ghrk ds eè; muds fgrksa ds vuqlkj ckaVk tk,xkA

fu{ksix̀ghrk ds :i esa jsyos dEiuh ljk; rFkk gksVy pykus okyksa dk nkf;Ro vuqcUèk vfèkfu;e dh èkkjk 151 rFkk 152

ls gh fu;fer gksxkA

fu{ksi dh lekfIr
(Termination of Bailment)

1. fu{kisi dh 'krks± ds vlaxr dk;Z djus ij & èkkjk 153 ds vuqlkj

2. fu%'kqYd fu{kis dh n'kk esa fu{ksih dh bPNk ij & èkkjk 159 ds vuqlkj

3. vofèk O;rhr gksus ij & èkkjk 160 ds vuqlkj

4. mís'; iw.kZ gksus ij & èkkjk 160 ds vuqlkj

5. fu%'kqYd fu{ksi dh n'kk es fu{ksih vFkok fu{ksix̀ghrk dh èR;q gksus ij & èkkjk 162 ds vuqlkj
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eky ikus okyk
(Finder of Goods)

eky ikus okyk og O;fDr dgyk,xk tks fdlh nwljs O;fDr ds [kks, gq, eky dks ikrk gSA eky ikus okyk O;fDr eky
ds Lokeh ls dksbZ Li"V le>kSrk ugha djrk ysfdu okLro esa og viuh oSèkkfud fLFkfr ds dkj.k ,d fof'k"V izdkj dk
fu{ksix̀ghrk cu tkrk gSA ;g vuqcUèk x£Hkr vuqcaèk dh Js.kh eas vkrk gSA

vuqcUèk vfèkfu;e dh èkkjk 71 ds vuqlkj [kksbZ gqbZ oLrq dks ikus okyk fu{ksix̀ghrk ds :i esa gh gksrk gSA

eky ikus okys dk vfèkdkj
(Rights of Finder of Goods)

1. eky ij iwokZfèkdkj & èkkjk 168 ds vuqlkj eky ikus okyk O;fDr eky ds okLrfod Lokeh ls ,sls lHkh O;;ksa
dk Hkqxrku djus dk vfèkdkjh gS tks mlus eky dh lqj{kk o Lokeh dk irk yxkus ij O;; fd;s gSaA og bu O;;ksa
ds fy;s okn izLrqr ugha dj ldrk ysfdu og eky dks ml le; rd vius vfèkdkj esa j[k ldrk gS tc rd
O;;ksa dh {kfriwfrZ u gks tk,A

foYlu cuke ,.Mjlu (Wilson Vs. Anderson) ds dsl esa ;g QSlyk fd ikus okyk okn izLrqr ugha dj ldrk
ysfdu og vizR;{k :i ls eky dks jksd dj izkIr dj ldrk gSA

2. ?kksf"kr iqjLdkj ds fy, okn & ;fn eky ds Lokeh oLrq ds fy;s fdlh iqjLdkj dh ?kks"k.kk dh xbZ gS rks ikus
okyk ml iqjLdkj dks ikus dk vfèkdkjh gksxk rFkk iqjLdkj feyus rd ml oLrq dks jksd ldrk gSA

3. eky cspus dk vfèkdkj & èkkjk 169 ds vuqlkj ;fn ;Fkksfpr ifjJe ds ckn Hkh Lokeh dk irk u pys vFkok
ekax djus ij Hkh og ikus okys dks oSèk O;; pqdkus ls bUdkj djs, rks ikus okyk eky dks cspd ldrk gS fdUrq
mls cspus dks vfèkdkj mlh n'kk esa gksxk &

(i) tc oLrq u"V gksus ;k mlds ewY; dk vfèkdkj Hkkx de gks tkus dk Hk; gSA

(ii) tc ikbZ gqbZ oLrq ds lacaèk esa ikus okys dk oSèk O;; mlds nks frgkbZ ewY; rd igq¡p tkrk gSA

eky ikus okys ds dÙkZO;
(Duties)

1. eky ds mfpr ns[kjs[k dk dÙkZO;

2. okLrfod Lokeh dh [kkst dk dÙkZO;

3. okLrfod Lokeh dks eky YkkSVkus dk dÙkZO;

4. ik, gq, eky dks Lo;a ds fy;s mi;ksx u djukA

5. ik, gq, eky dks futh eky ds lkFk u feykuk

xzg.kfèkdkj ;k iwokZfèkdkj
(Lien)

^^,d O;fDr }kjk nwljs O;fDr ds eky dks tks fd mlds vfèkdkj esa gS, ijUrq tks fdlh nwljs dk gS, ml le; rd jksd
j[kus dk vfèkdkj gS, tc rd fd mldh dqN ekaxksa ds iwjk u dj fn;k tk,A**

xzg.kfèkdkj esa oLrq ;k eky dks dsoy vius dCts esa jksds j[kus dk vfèkdkj gh feyrk gS, csp nsus vFkok mldh vU;
fdlh izdkj ls O;oLFkk dj nsus dk ughaA

xzg.kkfèkdkj ds y{.k
1. eky ij vfèkdkj gksus ij gh xzg.kkfèkdkj dh mRifÙk gksrh gSA

2. xzg.kkfèkdkj dk tUe dkuwu }kjk gksrk gS u fd vuqcUèk }kjkA
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3. eky ij vfèkdkj oSèkkfud <ax ls fd;k x;k gks, mRihM+u, diV, feF;ko.kZu vkfn }kjk ughaaA

4. eky dks dsoy jksd dj j[kus dk vfèkdkj feyrk gS u fd cspus dkA

5. eky dk okLrfod Lokeh xzg.kkfèkdkjh dk iz;ksx djus okys O;fDr ds vykok vU; O;fDr gksuk pkfg;sA

6. xzg.kkfèkdkj dks fdlh vU; O;fDr dks gLrkU=k.k ugha fd;k tk ldrk gSA

7. xzg.kkfèkdkj ml le; rd gh jgrk gS tc rd fu{ksix̀ghrk dh ekaxsa iwjh ugha dj nh tkrhA

8. eky vfèkdkj ls ckgj gksus ij xzg.kkfèkdkj lekIr gks tkrk gSA

xzg.kkfèkdkj ds izdkj
xzg.kkfèkdkj nks izdkj dk gksrk gS %&

1. fof'k"V xzg.kkfèkdkj

2. lkèkkj.k xzg.kkfèkdkj

1. fof'k"V xzg.kkfèkdkj (Particular Lien) & fof'k"V xzg.kkfèkdkj fdlh nwljs O;fDr dh oLrq dk dsoy mlh oLrq
fo'ks"k ds lacaèk esa fd, x,s ifjJe rFkk O;;ksa dk Hkqxrku ikus gsrq ml oLrq dks jksds j[kus ds vfèkdkj dks dgrs
gSaA ,sls xzg.kkfèkdkj dk loZJs"B mnkgj.k èkkjk 170 ds vèkhu fu{ksix̀ghrk dks izkIr fo'ks"kkfèkdkj gSA jktfu;e
ds vuqlkj, fof'k"V xzg.kkfèkdkj fuEufyf[kr O;fDr;ksa dks izkIr gSa %&

(i) [kks;k gqvk eky ikus okys dks (Finders of Goods) Sec. 168

(ii) fu{ksix̀ghrk dks (Bailees) Sec. 170

(iii) fxjoh j[kus okys dks (Pawnees) Sec. 173

(iv) ,ts.V dks (Agent) Sec. 221

(v) vnr foØsrk dks (Unpaid Sellers) Sec. 47 Under Goods Sales Act

2. lkèkkj.k xzg.kkfèkdkj (General Lien) & O;kid vFkok lkèkkj.k xzg.kkfèkdkj fdlh Hkh oLrq dks fglkc dh
lkèkkj.k ckdh dk Hkqxrku ikus rd jksd j[kus ds vfèkdkj dks dgrs gSaA vuqcaèk vfèkfu;e dh èkkjk 171 ds
vuqlkj, fuEufyf[kr O;fDr;ksa dks lkèkkj.k xzg.kkfèkdkj izkIr gSa %&

(i) cSadj (Bankers) Sec. 171

(ii) vk<fr;k (Factors) Sec. 171

(iii) xksnke ds vfèkdkjh (Wharfinger) Sec. 171

(iv) gkbZdksbZ ds odhy (Attorney of High Court) Sec. 171

(v) chek&i=k ds nyky (Policy Brokers) Sec. 171

(vi) vU; O;fDr fyf[kr vuqcaèk }kjk (Any Person by Express Contract) Sec. 171

blds vfrfjDr dksbZ nwljk O;fDr bldk iz;ksx ugha dj ldrkA

lkèkkj.k xzg.kkfèkdkj rFkk fof'k"V xzg.kkfèkdkj esa vUrj
(Difference between General Lien and Particualr Lien)

Øe vUrj dk lkèkkj.k fof'k"V
vkèkkj xzg.kkfèkdkj xzg.kkfèkdkj

(1) (2) (3)

1. vfèkdkj dh ;g dqN O;fDr;ksa dk fo'ks"k vfèkdkj gSA vfèkdkj lHkh fu{ksix̀ghrkvksa dks izkIr gksrk
izkfIr vuqcUèk vfèkfu;e ds vuqlk, ;g vfèkdkj gSA dkuwu ds vuqlkj ;k vfèkdkj fuEufyf[kr

fuEufyf[kr O;fDr;ksa dks gh izkIr gksrk gS % O;fDr;ksa dks izkIr gksrk gS %
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(1) (2) (3)

1. cSadj (Bankers), 1. eky ds vnÙk foØsrk dks,

2. vk<+fr;s (Factors), 2. fu{ksix̀ghrk dks ,

3. ?kkVs okys (Wharfingers), 3. [kks;k gqvk eky ikus okyks (Finder of

Goods) dks]

4. gkbZdksVZ ds ,VkWuhZ (Attonerny) 4. fxjoha j[k ysus okys (Pownee) dks, vkSj

5. chek&i=k ds nyky (Policy Brokers) 5. ,ts.V gks

6. Bgjko }kjk ;g vfèkdkj izkIr

gksrk gSA

2. fdl izdkj dh oLrq ;g vfèkdkj fu{ksix̀ghrk dks fu{ksi dh ;g vfèkdkj dsoy mUgha oLrqvksa ij gh izkIr
ij vfèkdkj dh izkfIr x;h izR;sd oLrq ij izkIr gksrk gSA gksrk gS ftu ij dqN ikfjJfed O;; fd;k

x;k gSA

3. fdl izdkj ds dk;ks± ;g vfèkdkj fglkc dh lkèkkj.k cdk;k ;g vfèkdkj fdlh oLrq fo'ks"k ds lacaèk esa
ds fy, vfèkdkj dks ds lEcUèk esa fdlh izkI; jde ds fy, fd;s x;s dk;Z ds ikfjJfed ds fy, gh

iz;ksx iz;ksx esa yk;k tk ldrk gSA iz;ksx esa yk;k tk ldrk gSA

fxjoh
(Pledge)

Hkkjrh; vuqcaèk vfèkfu;e dh èkkjk 172 ds vuqlkj ^^fdlh Js.kh ds Hkqxrku vFkok fdlh opu ds fu"iknu ds fy;s
tekur ds :i esa fu{ksi dks fxjoh dgrs gSaA bl n'kk esa tks O;fDr fxjoh j[krk gS vFkkZr~ fu{ksih dks fxjoh j[kus okyk
(Plege or Pawnee) dgrs gSa, ,oa ftl O;fDr ds ikl oLrq j[kh tkrh gS vFkkZr~ fu{ksix̀ghrk dks fxjoh j[k ysus okyk
(Pledge of Pawnee) dgrs gSA**

blls Li"V gksrk gS fd fxjoh dk vuqcaèk Hkh ,d fo'ks"k izdkj dk fu{ksi gS buesa vUrj dsoy mís'; dk gSA

;fn fu{ksi dk mís'; fdlh _.k ds Hkqxrku ;k fdlh opu dks iwjk djus ds fy;s tekur gks rks mls fxjoh dgk tkrk
gSA fxjoh j[kus okys }kjk eky fxjoh j[k ysus okys dks lqiqnZ fd;k tkrk gSA ;g lqiqnZxh (Actual) vFkok jpukRed
(Constructive) nksuksa dh izdkj ls gks ldrh gSA vpy lEifÙk;ksa ds izi=k tekur ds fy;s fn;s tkus ij ;g jgu
(Mortgage) dgykrh gS fxjoh ughaA

fxjoh esa dCts (Possession) dk oSèkkfud gLrkUr=k.k gksrk gS vFkkZr~ dsoy oSèkkfud dCtk nsuk gS ekSfyd dCtk nsuk ughaA

oSèk fxjoh ds vko';d y{k.k
(Essentials of Valid Pledge)

1. dsoy py lEifÙk;ksa dks gh fxjoh j[kk tk ldrk gS & tSls py oLrq,a, cgqewY; phtsa, nLrkost, dEifu;ksa ds
va'k, ljdkjh izfrHkwfr vkfn dks gh fxjoh j[kk tk ldrk gSA

2. eky ij oSèkfud vfèkdkj & fxjoh j[kus okys dk ey ij oSèkkfud vfèkdkj gksuk pkfg;s ogka ij vfèkdkj ugha
vfirq oSèkkfud vfèkdkj t:jh gSA

3. vfèkdkj dk gLrkU=k.k & fxjoh j[kus okys O;fDr ls fxjoh ,oa ysus okys O;fDr dks oLrq dk gLrkU=k.k gksuk
vko';d gSA fcuk gLrkU=k.k ds fxjoh dh mRifÙk ugha gks ldrhA

4. oLrq foØ; ;ksX; gksuh pkfg, & fxjoh j[kh tkus okyh oLrq fcØh ;ksX; gksuh pkfg;s D;ksafd ;fn fxjoh j[kus
okyk _.k dk Hkqxrku ugha djrk gS rks fxjoh j[k ysus okyk eky dks cspdj viuh jkf'k izkIr dj ldrk gSA

5. eky dks okil djuk & fxjoh ds mís'; ds iwjk gks tkus ij vFkok fuf'pr le; ckn fxjoh j[k ysus okys }kjk
fxjoh dh fo"k; oLrq j[kus okys dks okil dj nh tkrh gS vkSj fxjoh vuqcaèk lekIr gks tkrk gSA
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fxjoh j[kus okys vFkok fxjohdÙkkZ ds vfèkdkj
(Rights of Pawner or Pledger)

fxjoh j[kus okys ds vfèkdkj fu{ksih ds vfèkdkjks ds leku gh gSaA blds dqN izeq[k vfèkdkj fuEufyf[kr gSa %&

1. eky dks okil ikus dk vfèkdkj (Right to get back goods Pledged) & èkkjk 160-161 ds vuqlkj fuf'pr le;
ij opu ds ikyu djus vFkok _.k dk Hkqxrku djus ij fxjoh j[k ysus ls mls oLrq okil ikus dk vfèkdkj gSA

2. òf) vFkok ykHk ij vfèkdkj (Right on Increase or Profit) & èkkjk 163 ds vuqlkj ;fn fxjoh j[ks gq, eky
esa dksbZ òf) ;k ykHk gksrk gS rks og mldks Hkh ikus dk vfèkdkjh gSA

3. {kfriwfrZ dk vfèkdkj (Right to Compensation) & ;fn fxjoh j[k ysus okys O;fDr us eky dh mfpr ns[kHkky
ugha dh gS vFkok eky dk nq#i;ksx fd;k gS vFkok eky ds lEcUèk esa dksbZ =kqfV dh gS rks fxjohdÙkkZ dks {kfriwfrZ
izkIr djus dk vfèkdkj gSA

4. fcØh dh n'kk esa ykHk izkIr djuk (Right to get Profit in case of Sale) & èkkjk 176 ds vuqlkj, fxjoh j[kus
okys dh =kqfV dh n'kk esa ;fn fxjoh dh lEifÙk dks csp fn;k x;k gS vkSj bl izdkj foØ; dh jkf'k _.k rFkk
mlds C;kt ls vfèkd gks rks fxjoh j[kus okys dks bl vkfèkD; (Surplus) jkf'k dks izkIr djus dk vfèkdkj gSA

5. =kqfV djus ds ckn fxjoh j[kus okys dk vfèkdkj (Defaulting Powner’s Right) & èkkjk 177 ds vuqlkj, ;fn
_.k ds Hkqxrku vFkok opu ds fu"iknu ds fy, dksbZ le; fuf'pr gS vkSj fxjoh j[kus okyk fuf'pr le; ij
Hkqxrku djus vFkok opu dk fu"iknu djus esa =kqfV djrk gS, rks og ckn esa eky dh OkkLrfod fcØh ls igys
fdlh Hkh le; ml eky dks NqM+k ldrk gS, fdUrq ,slh n'kk esa mldks ewy _.k ds vfrfjDr og [kpsZ Hkh nsus
gksaxs tks mldh =kqfV ds dkj.k gq, gksaA

fxjoh j[kus okys vFkok fxjohdÙkkZ ds dÙkZO;
(Duties of Pawner or Pledger)

fxjoh j[kus okys ds izeq[k dÙkZO; fuEufyf[kr gSa %

1. _.k ds Hkqxrku dk nkf;Ro (Duty of pay debt) & fxjoh j[kus okys dk dÙkZO; gS fd fy;s x;s _.k rFkk ml
ij ns; C;kt dk Hkqxrku ns; frfFk ij vFkok mfpr le; esa dj nsA

2. eky ds nks"kksa dks izdV djuk (To disclose the defects in Good) & èkkjk 150 ds vuqlkj fxjoh j[kus okys dk
;g dÙkZO; gS fd oLrq fxjoh j[krs le; mls mu nks"kksa ds ckjs esa fxjoh j[k ysus okys dks crk nsuk pkfg, ftudk
fd mls Kku gS vFkok tks fxjoh j[k ysus okys dks ladV esa Mky nsA

3. vko';d O;;ksa dk Hkqxrku (To repay the necessary Expenses) & èkkjk 175 ds vuqlkj, ;fn fxjoh j[k ysus
okys }kjk vuqcUèk dh izxfr esa fxjoh j[kh gqbZ oLrq dh lqj{kk vkfn ds lEcUèk esa mfpr O;; fd;s x, gSa rks fxjoh
j[kus okys dk dÙkZO; gS fd ,sls leLr lkèkkj.k ,oa vlkèkkj.k O;;ksa dk Hkqxrku fxjoh j[k ysus okys dks dj nsA

4. foØ; ds ckn nkf;Ro (Duty after Sale) & _.k dk mfpr le; ij Hkqxrku u djus ij ;fn fxjoh j[k ysus
okyk oLrq dks csp nsrk gS rFkk fcØh ls izkIr jkf'k ;fn ns; _.k o C;kt dh ek=kk ls de gS rks fxjoh j[kus okys
dks 'ks"k jkf'k Hkqxrku djuh iM+sxhA

fxjoh j[kus ysus okys vFkok fxjohxzkgh ds vfèkdkj
(Rights of Pawnee or Pledgee)

fxjoh j[k ysus okys dks fuEufyf[kr vfèkdkj izkIr gSa %&

1. eky jksd ysus dk vfèkdkj (Right of Retaining of Goods) & èkkjk 173 ds vuqlkj fxjohxzkgh dks ewy _.k rFkk
mldk C;kt ;k mlls lacaèkr vU; Hkqxrkuksa ds u gks tkus ls iwoZ eky jksdus dk vfèkdkj jgrk gS, vFkkZr~ ;fn
fxjohdÙkkZ ds fy, _.k ;k _.k ds C;kt dk Hkqxrku ugha djrk gS rks fxjohxzkgh dks vfèkdkj gS fd og fxjoh
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ds leku dks jksd ysA ijUrq èkkjk 174 bl ckr dk Li"V mYys[k djrh gS fd dsoy mlh eky dks jksdk tk ldrk
gS ftldks fxjoh j[kdj _.k fy;k x;k gS, vU; _.kh ds fy, ml eky dks ugha jksdk tk ldrk gSA

2. ckn esa fn;s x;s dtZ ds fy, eky jksdus dk vfèkdkj (Right of Retaining for subsequent Advances) & tc
fxjohxzkgh, fxjohdÙkkZ dks fxjoh dh rkjh[k ds ckn dqN vkSj dtZ nsrk gS, rks ;g le>k tkrk gS fd eky jksdus
dk vfèkdkj ckn esa fn, x, dtZ ij Hkh ykxw gksxkA bl lEcUèk esa ,d foijhr vuqcUèk }kjk gh bl èkkj.kk dk
[k.Mu fd;k tk ldrk gSA

3. vlkèkkj.k O;; ikus dk vfèkdkj (Right as to Extra-ordinary Expenses) & èkkjk 175 ds vuqlkj, fxjohxzkgh
fxjoh j[kus okys ls mu lEiw.kZ vlkèkkj.k O;;ksa dks izkIr djus dk vfèkdkj j[krk gS tksfd fxjoh ds eky ds
lEcUèk esa mlus fd;s gSaA

4. fxjoh j[kus okys dh =kqfV dh n'kk esa vfèkdkj (Right in case Pawner makes Default) & èkkjk 176 ds vuqlkj
;fn fxjohdÙkkZ _.k dk Hkqxrku ;k opu dk fu"iknu le; ij ugha djrk rks fxjohxzkgh fxjohdrkZ ds fo:)
_.k rFkk opu ds fy, okn izLrqr dj ldrk gS vkSj eky dks laik£'od ;k lgk;d tekur (Collateral Security)

ds :i esa jksd ldrk gS ;k fxjohdÙkkZ dks fcØh dh mfpr lwpuk nsdj fxjoh j[ks gq, eky dks csp ldrk gSA

;fn fdlh fcØh ls izkIr èku, _.k ;k opu ds lEcUèk esa mfpr èku (Due Amount) ls de gS rks fxjohxzkgh dks
;g vfèkdkj gS fd og 'ks"k èku fxjohdÙkkZ ls izkIr dj ysA ;fn fcØh ls izkIr èku mfpr èku ls vfèkd gS rks
fxjohxzkgh dks pkfg;s fd og vkfèkD; (Surplus) èku dks fxjohdÙkkZ dks okil dj nsA

5. vPNk vfèkdkj (Battle Title) & èkkjk 177 v. ds vuqlkj ;fn fxjoh dÙkkZ us fdlh O;FkZuh; vuqcUèk ¼mRihM+u, vuqfpr
izHkko, feF;ko.kZu rFkk diV ls izHkkfor½ ds vUrxZr eky izkIr fd;k gS rFkk vuqcUèk gksus ls iwoZ dh og ml eky
dks fxjoh j[k nssrk gS rks fxjohxzkgh dks eky ij vPNk vfèkdkj izkIr gksrk gSA ijUrq blds fy, vko';d gS fd
fxjohxzkgh us eky lf}'okl ls fxjoh j[kk gS vFkkZr~ fxjohxzkgh dks fxjohdÙkkZ ds nks"k;qDr LokfeRo dk Kku ugha FkkA

fxjoh j[k ysus okys vFkok fxjohxzkgh ds dÙkZO;
(Duties of Pawnee or Pledgee)

fxjohxzkgh ds fuEufyf[kr dÙkZO; gSa %

1. fxjoh j[ks eky dh mfpr ns[kHkky djuk (To take reasonable care of the goods pledged) & èkkjk 151 ds
vuqlkj fxjoh j[ks gq, eky dh mfpr ns[kHkky djukA

2. fxjoh j[ks eky dk vuqfpr mi;ksx u djuk (Not to make improper use of goods pledged) & èkkjk 154 ds
vuqlkj fxjoh j[ks gq, eky dk vuqfpr iz;ksx  u djukA

3. fxjoh j[ks eky dks vius eky ds lkFk u feykuk (Not to mix the goods pledged with his own goods) & èkkjk
156 o 157 ds vuqlkj fxjoh j[ks x, eky dks vius eky esa u feykukA

4. =kqfV ds lacaèk esa fcØh djrs le; fxjohdÙkkZ dks lwfpr djukA

5. fcØh dh vfèkD; jkf'k dks fxjohdÙkkZ dks ykSVkukA

5. fxjoh j[ks x, eky dks fxjohdÙkkZ dks ykSVkukA

1. fxjoh rFkk fu{ksi esa vUrj
(Distinction between Pledge and Bailment)

vUrj dk vkèkkj fxjoh (Pledge) fu{ksi (Bailment)

(1) (2) (3)

1. mís'; blesa oLrqvksa dh lqiqnZxh fdlh _.k ds Hkqxrku blesa lkèkkj.kr% eky dh lqiqnZxh ns[kHkky vFkok
vFkok opu ds fu"iknu dh tekur ds :i esa fdlh fo'ks"k iz;ksx ds mís'; ls gksrh gSA
fcØh dh tkrh gSA
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(1) (2) (3)

2. iz;ksx dk blesa fxjoh j[k ysus okys dks eky dk iz;ksx blesa eky ds iz;ksx ds lEcUèk esa dksbZ izfrcUèk ugha

vfèkdkj dk vfèkdkj ugha gksrk gSA gksrk gSA

3. foØ; dk blesa _.k dk Hkqxrku u feyus ij fxjoh j[k blesa fu{kisxzghrk viuh oSèk ekaxksa ds fy;s dsoy

vfèkdkj ysus okys dks oLrq csp nsus dk vfèkdkj gksrk gSA eky ij fof'k"V ,oa lkèkkj.k xzg.kkfèkdkj izkIr

djrk gSA oLrq dks cspus dk vfèkdkj ughaA

4. izfrQy fxjoh esa _.knkrk oLrq j[kus ds izfrQy esa gh blesa izfrQy dk gksuk vfuok;Z ugha gksrkA

_.k dh LohÑfr izkIr djrk gSA

5. {ks=k fxjoh esa fu{ksi lfEefyr gSA fu{ksi esa fxjoh lfEefyr ugha gSA

2. fxjoh rFkk xzg.kkfèkdkj esa vUrj
(Distinction Between Pledge and Lien)

vUrj dk vkèkkj fxjoh xzg.kkf/kdkj
(Basis of Difference) (Pledge) (Lien)

(1) (2) (3)

1. mRifÙk (Origin) bldh mRifÙk vuqcUèk ls gksrh gSA bldh mRifÙk vfèkfu;e ds }kjk gksrh gSA

2. mís'; (Object) fxjoh dk mís'; _.k dh tekur vFkok xzg.kkfèkdkj dk mís'; xzg.kkfèkdkjh }kjk oLrq ij

opu ds fu"iknu dh tekur nsuk gSA x, Je, lsok ;k ykxr dh oLrq dh Lokeh lss ekax

djukA

3. foØ; dk vfèkdkj _.k dk Hkqxrku izkIr u gksus ij vFkok opu xzg.kkfèkdkj dsoy oLrq dks vius dCts esa cuk,

(Right to Sale) dk fu"iknu ij fd, tkus ij fxjoh j[k ysus j[kus dk vfèkdkj gS, oLrq dh fcØh dk vfèkdkj

okys dks oLrq dh fcØh djds _.k ,oa C;kt ughaA

ikus dk vfèkdkj gksrk gSA

4. lekfIr fxjoh dh lekfIr dsoy _.k ds pqdrk gks oLrq ij xzg.kkfèkdkjh dk dCtk lekIr gksrs gh

(Termination) tkus dk opu ds fu"ikfnr gks tkus ij gh xzg.kkfèkdkj lekIr eku fy;k tkrk gSA

lEHko gSA ;fn fxjoh j[k ysus okyk _.k dks

pqdrk gksus ls igys oLrq fxjoh j[kus okys dks

okil dj nsrk gS rks Hkh fxjoh j[k ysus okys

dk vfèkdkj lekIr ugha gksrkA

3. fxjoh rFkk jgu esa varj
(Distinction Between Pledge and Mortgage)

lkèkkj.k cksypky dh Hkk"kk esa nksuksa gh 'kCn lekukFkhZ le>s tkrs gSa, ijUrq oSèkkfud ǹf"Vdks.k ls nksuksa esa cgqr varj gS
tks fuEufyf[kr vkèkkj ij Li"V gksrs gSa %&

vUrj dk vkèkkj fxjoh xzg.kkf/kdkj
(Basis of Difference) (Pledge) (Lien)

(1) (2) (3)

1. izÑfr (Nature) fxjoh ges'kk py lEifÙk dh gksrh gSA jgu lnSo vpy lEifÙk dk gksrk gSA

2. gLrkarj.k (Transfer) fxjoh esa eky ds vfèkdkj dks gLrkarj.k gksrk gSA jgu esa eky ds LokfeRo dk Hkh gLrkarj.k gksrk gSA
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(1) (2) (3)

3. fyf[kr gksuk fxjoh ds vuqcUèk dk fyf[kr gksuk dksbZ 100 #i;s ls vfèkd dk gksus ij jgu dk fyf[kr

(Written) vko';d ugha gSA ,oa jftLVMZ gksuk rFkk nks O;fDr;ksa dh xokgh gksuk

vko';d gSA

4. iz;ksx dk vfèkdkj fxjoh esa tekur ds ;i esa nh x;h oLrq dk jgu esa tekur ds :i esa nh xbZ oLrq dk iz;ksx

(Right to Use) iz;ksx fxjoh j[k ysus okyk ugha dj ldrkA jgunkj dj ldrk gSA

fxjoh dkSu j[k ldrk gS \

(Who may Pledge ?)

vFkok

mu O;fDr;ksa }kjk fxjoh, tks oLrq ds Lokeh ugha gSa

(Pledge by Non-owners)

fl)kUr ds vuqlkj rks dsoy eky dk ekfyd gh vius eky ¼pht½ dks fxjoh j[k ldrk gS, vU; O;fDr;ksa dks nwljs
dk eky fxjoh j[kus dk vfèkdkj ugha gksrkA vr,o ;fn dksbZ vU; O;fDr fdlh nwljs ds eky dks fxjoh j[krk gS rks
og voSèk gksxk, ysfdu fuEufyf[kr n'kkvksa esa vU; O;fDr }kjk fxjoh j[kuk Hkh oSèk gksrk gS %&

1. fdlh O;kikfjd ,ts.V }kjk fxjoh j[kuk (Pledge of goods by a merchantile agent) & èkkjk 178 ds vuqlkj,

;fn dksbZ O;kikfjd ,ts.V vius ekfyd dh lgefr ls, ,ts.V ds :i esa rFkk vius vuqlkj, eky ;k eky ds
vfèkdkj lEcUèkh dkxt&i=k (Document of Title of Goods) fxjoh j[krk gS rks og ,slk dj ldrk gS c'krs± fd
mls vius Lokeh }kjk ,slk djus dk vfèkdkj izkIr gks ,oa og ,slk Lokeh ds fgr esa gh dj jgk gksA ;gka ;g
mYys[kuh; gS fd dsoy deh'ku ,ts.V gh oSèk :i ls vius ekfyd dh oLrqvkas dks fxjoh j[k ldrs gSa, ,d vU;
O;fDr ¼tks ,ts.V ugha gS½, ftlds vfèkdkj esa fdlh nwljs dh oLrq,a gSa og ¼nyky½ mudks fxjoh ugha j[k ldrkA
Hkkjrh; oLrq foØ; vfèkfu;e dh èkkjk 2 (9) ds vuqlkj, ,d ^O;kikfjd ,ts.V* ls rkRi;Z ,sls ,ts.V ls gksrk
gS ftls O;kikj dh lkekU; xfrfofèk;ksa ds vuqlkj eky cspus, Ø; djus vFkok fxjoh j[kus ds vfèkdkj izkIr gksaA

mYys[kuh; gS fd ukSdj ;k eky dh ns[kjs[k ds fy;s fu;qDr O;fDr O;kikfjd ,ts.V dh Hkkafr oSèk fxjoh ugha j[k
ldrsA

2. tc fxjoh j[kus okys dk eky esa lhfer fgr gks (Pledge where pawner has limited interest in goods) & èkkjk
179 ds vuqlkj, ;fn fxjoh j[kus okyk eky dk iw.kZ Lokeh ugha gS, fdarq mldk eky esa FkksM+k fgr gS rks ml fgr
dh lhek rd, ml oLrq dk fxjoh j[kuk oSèk gksxkA mnkgj.k ds fy;s, ̂ v* dks ̂ c* dh ?kM+h lM+d ij iM+h feyrh
gS vkSj tks [kjkc gSA ^v* ml ij 30 :. ejEer ds O;; djrk gS vkSj 100 :. esa fxjoh j[k nsrk gS ,slh n'kk
eas fxjoh 30 :. rd oSèk gksxh vkSj ^c* ^v* dks 30 #. nsdj ?kM+h okil ys ldrk gSA

3. O;FkZuh; vuqcUèk ds vUrxZr vfèkdkj j[kus okys O;fDr }kjk fxjoh (Pledge by a person in possession under

voidable contract) & èkkjk 178 v. ds vuqlkj ;fn fxjohdÙkkZ us eky dk vfèkdkj mRihM+u, vuqfpr izHkko, diV
;k feF;k&o.kZu bR;kfn ls izkIr fd;k gS vkSj vuqcUèk O;FkZ gks tkus ls igys og mls fdlh vU; ds ikl fxjoh
j[k nsrk gS rks ,slh fxjoh oSèk ekuh tk;sxh c'krsZ fxjohxzkgh us ,slk dk;Z ln~Hkkouk ls fd;k gks vkSj mls bl
ckr dk irk u gks fd mls fxjoh j[kus dk vfèkdkj ugha gSA

4. lg&Lokeh ds vfèkdkj esa j[ks eky dh fxjoh (Pledge by co-owner in a possession of Goods) & tc fdlh
oLrq ds Lokeh ,d ls vfèkd gksa vkSj oLrq muesa ls fdlh ,d ds ikl j[kh gks vkSj ;fn og O;fDr ¼ftlds ikl
og oLrq j[kh gS½ vU; lg&Lokfe;ksa dh lgefr ls mldks fxjoh j[k nsrk gS rks og fxjoh oSèk gksxhA

eksgu ,d csps gq, jsfM;ksa lsV dks fodkl ds ;gka 300 :. esa fxjoh j[k nsrk gS rFkk fodkl dks bl ckr dk irk ugha
gS fd ;g jsfM;ksa dks cspk tk pqdk gSA bl n'kk esa ;g fxjoh dk oSèk vuqcUèk gSA
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vè;k;-10

vfHkdj.k vFkok ,taslh ds vuqcaèk
(Contracts of Agency) : (Sec. 182-238)

,tsalh
1. (Agency)

Agency ls vfHkizk;% nks i{kdkjksa ds chp LFkkfir ml oSèkkfud lEcUèk ls gS ftlds vUrxZr dksbZ O;fDr viuk dk;Z
vFkok opuksa dk fu"iknu fdlh vU; O;fDr }kjk djkrk gSA

og O;fDr tks fdlh nwljs O;fDr dh dk;Z djus vFkok mldk izfrfufèkRo djus ds fy, fu;qDr fd;k tkrk gS ,tsUV
dgykrk gSA rFkk tks O;fDr Agent dks fu;qDr djrk gS izèkku dgykrk gSA

Agent or izèkku ds chp dk vuqcaèk vFkok lEcUèk ,tsUlh dk vuqcaèk vFkok lEcUèk ,tsUlh dk vuqcaèk vFkok lEcUèk
dgykrk gSA dkuwu Agent }kjk fd, x, dk;ks± dks ogh ekU;rk iznku djrk gS tks fd fdlh O;fDr ds Lo;a ds }kjk
fd, tkus ij gksrk gSA

Example : R, Bombay  esa S dks diM+s [kjhnus ds fy, fu;qDr djrk gSA ;g ,d Agency dk vuqcaèk gSA ftlesa R

izèkku o S Agent gSA

,tsalh ds fu;e
(Rule of Agency)

(i) Agent d }kjk fd, x, dk;Z izèkku }kjk fd, x, dk;Z ekus tkrs gSaA

(ii) vuqcaèk djus ds ;ksX; O;fDr tks Lo;a dk;Zdj ldrk gS og mu lc dk;ks± dks Agent }kjk Hkh djk ldrk gSA
ysfdu O;fDrxr izÑfr ds dk;Z dks Agent ls ugha djk ldrkA

tSls % Painting or Doctor dk dkeA

Who may employ an agent ?

,tsaV dkSu fu;qDr dj ldrk gS %& Sec. 183 :-

dksbZ Hkh O;fDr tks LoLFk efLr"d rFkk o;Ld gh ,tsUV fu;qDr dj ldrk gSA

'krs±

(Requisites)

1. fu;ksDrk o;Ld gksA

2. vuqcaèk djus dh {kerk j[krk gksA

3. LoLFk efLr"d dk gksA

4. oSèkkfud :i ls vuqcaèk djus ds v;ksX; ?kksf"kr u fd;k x;k gksA
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,tsaV ds fy, izfrQy gS \

Agency ds vuqcaèkksa esa izfrQy dk gksuk vfuok;Z ugha gSA Agent }kjk fdlh nwljs ds fy, dk;Z djus ds fy, lger
gks tkuk Agency vuqcaèkh esa i;kZIr izfrQy ekuk tkrk gSA Agency ds vuqcaèk izfrQy lfgr o izfrQy jfgr Hkh gks
ldrs gSaA ;g Agent fu;ksDrk ds ikjLifjd lEcUèkksa ij fuHkZj djrk gSA

,d iRuh dks vius ifr ds ,tsaV ds :i esa dkuwuh fLFkfr
(Legal Position of a Wife as an Agent of her Husband)

;g lkekU; fu;e gS fd ifr&iRuh ,d&nwljs ds ,tsaV ugha gS ijUrq Li"V izn'kZu }kjk ;k iqf"Vdj.k }kjk os ,d&nwljs
ds ,tsaV gks ldrs gSaA fookfgr L=kh vius ifr dh lk[k ij Ø; dj ldrh gS vFkok ugha ;g ,d egRoiw.kZ rF; gSA
iq#"k dk viuh iRuh ds _.k ds fy, nkf;Ro ,taslh ds fl)kUr ij gh fuHkZj gSA lkèkkj.kr% ifr rFkk iRuh esa ,d&nwljs
ds fy;s ,tsaV gksus dh {kerk ugha gSA fdUrq ;fn ifr, iRuh dks vko';drkvksa dks mfpr O;oLFkk djus dh mis{kk djrk
gS rks iRuh viuh vko';drkvksa dks izkIr djus ds fy, vius ifr dh lk[k fxjoh j[k ldrh gS vkSj ,slh fLFkfr esa iRuh
vko';drk ds dkj.k vius ifr dh ,tsaV gqbZA iq#"k viuh L=kh ds dk;ks± ds fy, rHkh mÙkjnk;h Bgjk;k tk ldrk gS
tc ;g fl) gks tk;s fd tks dqN Hkh mldh iRuh us fd;k gS, og vius ifr dh O;Dr ;k x£Hkr vkKk ls fd;k gSA
tc iq#"k us viuh iRuh dks Li"V :i ls _.k ysus dk vfèkdkj fn;k gS rks og mÙkjnk;h gksxk dhA tc ifr&iRuh lkFk
jgrs gSa rks mls vius ifr ds uke ij thou dh vko';drkvksa dks [kjhnus dk x£Hkr vfèkdkj gSA ifr&iRuh ds chp
,tsalh lacaèk gS ;k ugha, bl lacaèk esa fxjèkkjhyky cuke ØksQksMZ (Girdhari Lal Vs. Crowford) dk ekeyk egRoiw.kZ gSA
bl ekeys ds vuqlkj iRuh ds _.k dk nkf;Ro ifr ij ,tsalh fl)kUrksa ij vkèkkfjr gSA ifr dsoy mlh n'kk esa nk;h
Bgjk;k tk ldrk gS tc ;g fl) gks tk;s fd iRuh }kjk fd;k x;k dk;Z mlds ifr dh Li"V ;k x£Hkr LohÑfr }kjk
fd;k x;k FkkA ;fn ifr us iRuh dks #i;k mèkkj ysus ;k fdlh vU; dk;Z dks djus dks vfèkdkj ns j[kk gS rks ,slh n'kk
esa ifr nk;h gksxkA leL;k ml le; mRiUu gksrh gS tc iRuh dks ifr dh vksj ls ,tsaV dk dk;Z djus dk x£Hkr
vfèkdkj gksrk gSA ;fn ifr&iRuh lkFk jg jgs gSa rks iRuh dks vius ifr ds uke ls mèkkj eky [kjhnus dk x£Hkr vfèkdkj
gSA ifr vius&vki dks nkf;Ro eqDr dsoy mlh fLFkfr esa dg ldrk gS tc og fuEufyf[kr fl) dj ns %&

(i) [kjhnh gqbZ oLrq thou ds fy, vko';d ugha FkhA

(ii) mlus Li"V :i ls viuh iRuh dks _.k ysus vFkok mèkkj eky [kjhnus ls euk dj fn;k FkkA

(iii) ifr us foØsrkvksa ¼nqdkunkj½ dks Li"V dg j[kk Fkk fd mldh iRuh dks mèkkj u nsaA

(iv) vko';d oLrqvksa ds Ø; ds fy, mlus i;kZIr èku iRuh dks ns fn;k FkkA

tc iRuh vyx jgrh gS & vius ifr ls vyx jgus okyh iRuh dks vko';d oLrqvksa ds fy, ifr dh lk[k ij mèkkj
ysus dk vfèkdkj gSA

(i) tc iRuh, ifr dh fdlh xyrh ds dkj.k vyx jgrh gS & ;fn ifr, iRuh dh fdlh xyrh ds fcuk gh mls
NksM+ nsrk gS, rks iRuh dks ifr dh lk[k ij vko';d oLrq,a mèkkj ysus dk vfèkdkj gSA iRuh ls ;g dgdj fd
^og ifr dh lk[k ij mèkkj u [kjhns* ;k O;kikfj;ksa ls ^iRuh dks mèkkj u ns* dgus ds ckn Hkh ifr bl nkf;Ro
ls cp ugha ldrkA fdUrq iRuh dks ;g vfèkdkj rHkh gS tc ifr mlds Hkj&Ikks"k.k ds fy, O;oLFkk ugha djrkA

(ii) tc iRuh viuh Lo;a dh bPNk ds dkj.k vyx jgrh gS & tc iRuh viuh bPNk ;k fcuk fdlh dkj.k vyx
jgrh gS, rks mls ifr dk ,tsaV ugha ekuk tk;sxk vkSj vko';d oLrqvksa ds fy;s Hkh og ifr dh lk[k ij mèkkj
ugha ys ldrhA ,slh fLFkfr esa mlds Hkj.k&iks"k.k ds fy, og ckè; ugha gksxkA

,tsaV rFkk ukSdj esa vUrj
(Distinction between Agent and Servant)

,tsaV rFkk ukSdj esa vUrj le>uk vko';d gSA ,tsaV rhljs i{kdkj ds lkFk fd, x, O;ogkjksa esa vius fu;ksDrk dk
izfrfufèkRo djrk gS rFkk fu;ksDrk ,oa rhljs i{kdkj ds chp oSèkkfud lacaèk LFkkfir djrk gS vkSj fu;ksDrk dh vksj ls
dk;Z djrs gq, mls Li"V vFkok x£Hkr :i ls ckè; djus dk vfèkdkj gSA mlds dk;Z dh egRoiw.kZ dlkSVh gh ;gh gS



5 6             O;kolkf;d O;oLFkkRed <k¡pk

fd fu;ksDrk mlds dk;Z ls ckè; gksrk gSA ukSdj vius ekfyd ds fu;a=k.k esa dk;Z djrk gS vkSj dk;Z dh izxfr eas vius
ekfyd ds lHkh mfpr vkns'kksa dk ikyu djus ds fy, ckè; gS, ijUrq lkèkkj.kr;k rhljs i{k vkSj ekfyd ds chp vius
dk;Z }kjk oSèkkfud lacaèk LFkkfir ugha djrkA ukSdj vkSj ekfyd ds chp vius dk;Z }kjk oSèkkfud lacèak LFkkfir ugha
djrkA ukSdj vkSj ekfyd ds chp ds lacaèkksa ds eè; ,taslh dk ,d rRo vo'; gS fd og Hkh ekfyd dh vksj ls r̀rh;
i{k ls O;ogkj rks dj ldrk gS, ijUrq oSèkkfud lacaèk LFkkfir u gksus ds vHkko esa ukSdj ,tsaV ugha gks tkrk rFkk ,tsaV
dHkh ukSdj ds :i esa dk;Z ugha djrkA ,tsaV ;|fi izèkku }kjk fn, x, lHkh mfpr vkns'kksa dk ikyu djus ds fy,
ckè; gS, ijUrq ukSdj dh Hkkafr ml ij fu;ksDrk dk lhèkk fu;a=k.k ;k fujh{k.k ugha gksrkA og vfèkdka'kr% viuh
cqf)&foosd ls dk;Z djrk gS tks mlus djus dks dgk tk,A vr% ,d ,tsaV dks ukSdj ugha dgk tk ldrk, ijUrq ,d
ukSdj dks ,d ,tsaV dss :i esa dk;Z djus ds fy;s fo'ks"k :i ls fu;qDr fd;k tk ldrk gS vr% ,tsaV rFkk ukSdj esa
fuEufyf[kr vUrj gS %&

1. ukSdj dks gj n'kk esa ekfydksa dk ikyu djus ds fy;s fu;qDr fd;k tkrk gS tcfd ,tsaV dh fu;qfDr, mlds }kjk
fu;ksDrk (Principal) vkSj rhljs i{kdkj ds chp vuqcaèk djus ds lacaèk (Contractual Relations) LFkkfir djus ds
fy, dh tkrh gSA

2. D;k dke djuk gS vkSj fdl izdkj djuk gS, ;g vkns'k ekfyd }kjk ukSdj dks fn;k tk ldrk gS tcfd dc
dke djuk gS, ;gh dsoy fu;ksDrk crykrk gS, fdl izdkj djuk gS, ;g ,tsaV dh cqf) ,oa O;ogkj dq'kyrk ij
NksM+ fn;k tkrk gSA

3. ukSdj }kjk fd;k x;k dk;Z ekfyd dks rhljs i{kdkjh ds fo:) ckè; ugha djrk, tcfd ,tsaV }kjk fd;s tkus
okys dk;Z ls fu;ksDrk, rhljs i{kdkj ds fo:) ckè; (Liable) gksrk gSA

4. ,tsaV fu;ksDrk dk ukSdj ugha gS, tcfd ukSdj, ekfyd dk x£Hkr ,tsaV (Implied Agent) ekuk tkrk gSA

,tsalh dk fuekZ.k vFkok LFkkiuk
(Creation of Agency)

,tsalh dk lacaèk fuEufyf[kr jhfr;ksa esa ls fdlh Hkh jhfr }kjk LFkkfir gks ldrk gS %&

1. Bgjko }kjk( ekSf[kd ;k fyf[kr (By Agreement; Oral or Written) èkkjk 186 ds vuqlkj, ,d ,tsalh dh
LFkkiuk ,d fyf[kr ;k ekSf[kd Bgjko }kjk gks ldrh gSA tc fdlh ,tsaV dh fu;qfDr, Li"V :i ls ;k ekSf[kd
dh tkrh gS rks bls Li"V Bgjko }kjk ,tsalh dgrs gSaA tc ,tsalh dh LFkkiuk ,d fyf[kr vuqcaèk }kjk gksrh gS
rks ,sls vuqcaèk esa tks 'krs± fy[kh gksrh gSa ,tsaV dks mUgha ds vuqlkj dk;Z djuk gksrk gSA tc ,d ,tsalh dh
LFkkiuk fdlh vpy lEifÙk ds gLrkarj.k ds fy, dh tkrh gS rks ml le; ,slh ,tsalh dk vuqcaèk dsoy fyf[kr
:i esa gh ugha cfYd jftLVMZ Hkh gksuk pkfg,A

odkyruke Hkjdj vFkok LVkEi isij ij fy[kdj izkfèkdj.k 'kfDr (Power of Attorney) }kjk fdlh O;fDr dks
dk;Z djus dk vfèkdkj lkSaik tkrk gSA bl izdkj dh ,tsalh dk ;g Toyar mnkgj.k gSA ,slh ,tsalh dks iwoZfu.khZr
vfèkdkj ls LFkkfir ,tsalh (Agency by Precedent Authority) Hkh dgk tkrk gSA

2. lkadsfrd :i ls vFkok x£Hkr vfèkdkj }kjk (By Implication or Implied Authority) & èkkjk 187 ds vuqlkj,

tc i{kdkjksa ds O;ogkj, vkpj.k rFkk fo'ks"k ifjfLFkfr;ksa ls ,slk izdV gksrk gS fd muesa ,tsalh ds lacaèk gSa rks
bls x£Hkr Bgjko }kjk ,tsalh dgrs gSaA tSls lk>snkjh esa izR;sd lk>snkj ,d&nwljs dk ,tsaV le>k tkrk gSA

x£Hkr ,tsalh dh fLFkfr esa fu;ksDrk rhljs i{kdkj dks Li"V lwpuk fn, fcuk ,tsaV ds x£Hkr vfèkdkjksa dks lhfer
ugha dj ldrkA mnkgj.k ds fy,, ;fn fdlh O;fDr us viuh iRuh dks mldh vksj ls eky mèkkj Ø; djus dk
xfHkZr vfèkdkj fn;k gqvk gS, vFkkZr~ og lkèkkj.kr% eky mèkkj [kjhnrh jgrh gS vkSj ftldk Hkqxrku ifr }kjk
dj fn;k tkrk gS, rks foØsrk dks iRuh ds bl vfèkdkj dks lhfer djus dh lwpuk fn;s fcuk ifr Hkfo"; esa Ø;
fd;s tkus okys eky ds mRiUu nkf;Ro ls badkj ugha dj ldrkA
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3. iqf"Vdj.k }kjk (By Ratification) & èkkjk 196 ds vuqlkj tc ,d O;fDr fcuk fu;ksDrk dh tkudkjh vFkok
vfèkdkjh ds mlds fy, dksbZ dk;Z djrk gS rks ckn esa fu;ksDrk ml dk;Z dh iqf"V dj nsrk gS rks i{kdkjksa ds
chp iqf"Vdj.k }kjk ,tsalh LFkkfir gksuk ekuk tkrk gSA

;g Li"V gh gS fd vius fu;ksDrk dh vksj ls dk;Z djus ds fy, ,tsaV dks Li"V vFkok x£Hkr vfèkdkj gksuk
vko';d gS, vU;Fkk mlds }kjk fd;s x;s dk;ks± ds fy, fu;ksDrk ckè; u gksxkA vr% ;fn fu;ksDrk dh tkudkjh
vFkok vfèkdkj ds fcuk fdlh O;fDr us dksbZ dk;Z fd;k gS rks bl dk;Z dh iqf"V djuk vFkok bldks vLohdkj
djuk fu;ksDrk dh bPNk ij fuHkZj gSA ;fn og bl dk;Z dh iqf"V dk nsrk gS rks bldk ogh oSèkkfud izHkko gksxk
tSls fd og dk;Z mlds vfèkdkj ls gh fd;k x;k FkkA okLro esa iqf"Vdj.k ds fl)kUr }kjk ftl ,tsalh dh
LFkkiuk gksrh gS mls ?kfVr gks tkus ds ckn dh ,tsalh (Ex-post Facto Agency) dgrs gSaA

èkkjk 197 ds vuqlkj dk;Z dk iqf"Vdj.k Li"V gks ldrk gS vFkok ml O;fDr, ftldh vksj ls dk;Z fd;k x;k
gS, ds vkpj.k ls xfHkZr gks ldrk gSA mnkgj.k ds fy,, ^v* ^c* ds vfèkdkj fcuk, ^c* dk #i;k ^l* dks mèkkj
nsrk gSA ckn esa ^c* ^l* ls mDr #i;s dk C;kt Lohdkj djrk gSA ^c* ds vkpj.k esa _.k dk iqf"Vdj.k x£Hkr
gSA

4. xR;kojksèk vFkok izn'kZu }kjk (By Estoppel or Holding Out) & xR;kojksèk (Estoppel) dk fl)kUr ewy :i ls
Hkkjrh; lk{; vfèkfu;e (Indian Evidence Act) dh èkkj 115 ds vUrxZr fn;k x;k gSA bl fl)kUr dh ,tsalh
ds lacaèk esa Hkkjrh; vuqcaèk vfèkfu;e (Indian Contract Act) dh èkkjk 237 esa O;k[;k dh xbZ gSA bl èkkjk esa
o£.kr gS fd tc dksbZ O;fDr vius 'kCnksa vFkok vkpj.k }kjk ¼vFkkZr~ vius izn'kZu }kjk½ fdlh vU; O;fDr dks
;g fo'okl djus ds fy, izsfjr djrk gS fd dksbZ veqd O;fDr mldk ,tsaV gS, tcfd okLro esa ,slk ugha gS,
rks bl izdkj fo'okl djkus okyk O;fDr, vU; O;fDr }kjk ml veqd O;fDr ds lkFk fd;s x; O;ogkjksa ds fy,
vius nkf;Ro dks vLohdkj djus ls jksd fn;k tkrk gS (He is estoppeled or precluded from denying the truth

of his statement)A bldk vk'; ;g gS fd fu;ksDrk dks vius izn'kuZ dk [kaMu djus ls jksd fn;k tkrk gS Hkys
gh mlus izn'kZu >wBk fd;k gksA ysfdu ;fn rhljs i{kdkj ds lEeq[k og vius 'kCnksa ;k vkpj.k }kjk igys ;g
izn'kZu dj pqdk gS fd ,tsalh gS rks mls ckn esa vLohdkj ugha dj ldrkA ;fn rhlls i{kdkj us ml izn'kZu
ij fo'okl djds dksbZ dk;Z ;k vuqcaèk fd;k gks vkSj mls gkfu mBkuh iM+h rks og mldh gkfu&iw£r ds fy, nk;h
Bgjk;k tk;sxkA xR;kojksèk vFkok izn'kZu ds rhu izeq[k :i gSa %&

(i) ,d O;fDr fdlh nwljs O;fDr dks viuk ,tsaV eku ldrk gS ;|fi og nwljk O;fDr mldk ,tsaV ugha gS
vkSj u dHkh jgk gSA mnkgj.k ds fy,, ^v* ^l* ds lkeus vkSj mldh tkudkjh esa ^c* ls dgrk gS fd og
¼vFkkZr~ ^v*½ ^l* dk ,tsaV gSA ^l* mldks lqu ysrk gS, ijUrq og mldk dksbZ fojksèk ugha djrk gSA ckn esa
^c*, bl fo'okl ij fd ^v* ^l* dk ,tsaV gS, ^v* ds lkFk dksbZ O;ogkj djrk gSA ,slh n'kk esa ^l* ml
O;ogkj ls ckè; gS, vkSj ^c* rFkk ^l* ds chp ckn esa ^l* ;g ugha dg ldrk fd ^v* mldk ,tsaV ugha Fkk,
tcfd okLro esa ^v* mldk ,tsaV ugha FkkA

(ii) ,slh gh n'kk ml le; gksrh gS tcfd ,d O;fDr ¼fu;ksDrk½ fdlh vU; O;fDr dks ;g fo'okl dj ysus
nsrk gS fd mlds ,tsaV ds vfèkdkj mrus O;kid gSa ftrus fd mlus mls okLro esa ns j[ks gSaA mnkgj.k ds
fy,, ,d ekeys esa ,d gksVy ds eSustj dks fu;ksDrk dh vksj ls dqN fo'ks"k oLrq,a gh [kjhnus dk vfèkdkj
FkkA eSustj us dqN vU; oLrq,a [kjhnha ;|fi mls ,slk djus dk vfèkdkj ugha FkkA gksVy dk Lokeh mu
vU; oLrqvksa ds fy, Hkh nk;h Bgjk;k x;k D;ksafd mlus vius O;ogkj ls ;g ekuk fd eSustj dks gksVy
ls lacafèkr izR;sd oLrq [kjhnus dk vfèkdkj FkkA

(iii) blh izdkj ,d O;fDr fdlh nwljs O;fDr dks viuk ,tsaV gksuk eku ldrk gS ;|fi vc og mldk ,tsaV
ugha jgk gSA mnkgj.k ds fy,, ,d ekeys esa ^c* ^v* ds ,tsaV ds :i esa dk;Z djrk FkkA dqN le; ckn
og ^v* dk ,tsaV ugha jgkA ijUrq ^v* us bl rF; dh lwpuk vius xzkgdksa dks ugha nhA blsfy;s tc ^c*
us ^l* ds lkFk vuqcaèk fd;k, rks ^v* ml vuqcaèk ds fy, nk;h Bgjk;k tk ldrk gSA
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5. vko';drk }kjk (By Necessity) & dHkh&dHkh ifjfLFkfr;ka ,d O;fDr dks foo'k dj nsrh gSa fd og fdlh nwljs
dh vksj ls, fcuk mlds Li"V vfèkdkj ds gh, dk;Z djs, ,slh n'kkvksa esa ̂vko';drk }kjk ,tsalh* mRiUu gksuk dgk
tkrk gSA ,slh ifjfLFkfr;ksa esa fu;ksDrk dh lgefr ds fcuk Hkh ,d O;fDr ,tsaV ds :i esa eku fy;k tkrk gSA
èkkjk 189 ds vuqlkj, fdlh vkdfLed ifjfLFkfr (Emergency) ls fu;ksDrk dks gksus okyh gkfu ls cpkus ds fy,
,slk dksbZ dk;Z djuk tksfd ,d lkekU; cqf) okyk O;fDr oSlh gh ifjfLFkfr;ksa esa vius eky dks cpkus ds fy,
djrk, vko';drk }kjk ,tsalh dgykrh gSA vr% fdlh vkdfLed ?kVuk vFkok vko';drk ds le;, eky ds
Lokeh dh vksj ls eky dh ns[k&Hkky djus ds fy;s vko';drk }kjk ,tsaV gks ldrk gS, vkSj mlds }kjk fd;s
x;s dk;ks± ds fy, Lokeh mÙkjnk;h gksxkA mnkgj.k ds fy,, ,d ?kksM+k jsy }kjk Hkstk x;k vkSj fufnZ"V LVs'ku ij
Lokeh }kjk mldh lqiqnZxh ugha yh xbZA LVs'kuekLVj dks foo'krko'k ?kksM+s dks f[kykuk iM+kA U;k;ky; us fu.kZ;
fn;k fd LVs'kuekLVj ?kksM+s ds Lokeh dk ^vko';drk }kjk ,tsaV* FkkA vr% ?kksM+s dk Lokeh ?kksM+s dks f[kykus ds
leLr O;; LVs'kuekLVj dks pqdk;sA

bl lacaèk esa cSju ikdZ bu gkofy;u cuke cksusZ (Baron Park in Hawlayen Vs. Bourne) dk ekeyk egRoiw.kZ gSA bl
ekeys esa tgkt dk dIrku vko';drk iM+us ij ;k=kk ds nkSjku tgkt dks nq?kZVuk ls cpkus ds fy, ekxZ esa mldh
ejEer ds fy, rFkk xUrO; (Destination) rd igqapkus ds fy;s vko';d lkexzh miyCèk djkus ds fy;s tgkt dks fxjoh
j[kus dk vfèkdkjh ?kksf"kr fd;k x;kA

^vko';drk dk fl)kUr* mu lHkh ekeyksa esa ykxw gksrk gS ftleas ,tsaV vius vfèkdkjksa ls ckgj dk;Z djrk gS ijUrq
blds fy;s fuEufyf[kr 'krks± dk iwjk gksuk vko';d gS %

(i) ,tsaV fu;ksDrk ls lEidZ LFkkfir dj ldus dh fLFkfr eas ugha FkkA

(ii) fu;ksDrk dh j{kk gsrq mlus lHkh vko';d ,oa mfpr dne mBk;s FksA

(iii) mlus ln~Hkkouk ls dk;Z fd;k FkkA

(iv) vko';drk okLrfod ,oa fuf'pr FkhA

,tasV dk vfèkdkj
(Authority of an Agent)

èkkjk 186 ds vuqlkj, ^^,tasV dk vfèkdkj Li"V vFkok x£Hkr gks ldrk gSA** (Agents authority may be express or

implied). èkkjk 187 Li"V vFkok xfHkZr vfèkdkj dh O;k[;k djrh gSA eqag ls cksy vFkok fyf[kr 'kCnksa }kjk fn;k x;k
vfèkdkj Li"V (Expressed) rFkk fu;ksDrk ds vkpj.k }kjk mRiUu vfèkdkj xfHkZr (Implied) dgykrk gSA (An authority

is said to be expressed when it is given by words spoken or written. An Authority is said to be implied when it

is inferred from the circumstances of the case, and things, spoken or written, or the ordinary course of dealing,

may be accounted circumstances of the case).

,tsaV ds vfèkdkj dh lhek
(Extent of Agent’s Authority)

vc iz'u ;g gS fd ,tsaV dk vfèkdkj D;k gksrk gS \ fuEufyf[kr ifjfLFkfr;ka ,tsaV ds vfèkdkj ds foLrkj dks Li"V
djrh gSa %&

1. lkèkkj.k ,tsaV ds vfèkdkj dk foLrkj (Extent of Agent’s Authority Normally) & èkkjk 188 ds vUrxZr ,d
,tsaV fu;ksDrk }kjk lkSais x, dk;Z dks djus ds fy, os leLr dk;Z dj ldrk gS, tks oSèk :i ls fd;s tkrs gSaA
vFkkZr~ ,d ,tsaV ftls fdlh O;kikjh dks pykus dk vfèkdkj fn;k x;k gS O;kikj ds lacaèk esa os lEiw.kZ dk;Z djus
dk vfèkdkj j[krk gS tks O;kikj ds fy, vko';d gSA

mnkgj.k &

(i) ^v* tks vesfjdk esa jgrk gS ^c* dks eqEcbZ esa fdlh _.k dks olwy djus ds fy, ,tsaV fu;qDr djrk gSA
;gka ^c* _.k olwy djus ds fy, dksbZ Hkh vko';d oSèk dk;Z iz;ksx esa yk ldrk gSA
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(ii) ^d* ^[k* dks tgkt cukus ds O;kikj dks pykus ds fy, ,tsaV fu;qDr djrk gSA tgka ^[k* dks ;g vfèkdkj
gS fd og O;kikj dks pykus ds fy, ydM+h ;k dksbZ nwljh vko';d oLrq,a [kjhn ldrk gS vkSj etnwjkas dks
Hkh dke ij j[k ldrk gSA

lkèkkj.kr% ,tsaV dks tc rd Li"V vfèkdkj izkIr u gksa fu;ksdrk dh vksj ls _.k ysus dk vfèkdkj ugha gSA ijUrq
tgka ,tsaV dks dksbZ ,slk dk;Z lkSaik x;k gS ftlds fy, _.k ysuk vfuok;Z gS tSls & cSafdax dk dk;Z vkfn tks ,tsaV
,slk dj ldrk gSA vFkok O;kikj dh izÑfr ,slh gks fd fu;ksDrk ds vkns'kksa dk ikyu djus ds fy;s rFkk vius
dÙkZO;ksa dks fuHkkus ds fy, _.k ysuk vko';d gS rks ,slh n'kk esa ,tsaV dk _.k ysus dk vfèkdkj xfHkZr ekuk tkrk gSA

2. vkifÙk dky esa ,tasV ds vfèkdkj (Agent’s Authority in an Emergency) & èkkjk 189 ds vuqlkj, ^^vkifÙkdky esa
fdlh ,tsaV dks vius ekfyd ;k fu;ksDrk dh gkfu ls j{kk djus ds mís'; ls ,sls lkjs dk;Z djus ds vfèkdkj gSa, tksfd
lkèkkj.k cqf) okys lkekU; O;fDr }kjk vius dks gkfu ls cpkus ds fy, oSlh gh ifjfLFkfr;ksa esa fd;s tkrs gSaA**

mnkgj.k –

(i) foØ; djus ds fy, ,tsaV vko';drk gksus ij oLrqvksa dh ejEer (Repairs) djk ldrk gSA

(i) jke dydÙkk ls ';ke dks dqN eky, lksgu dks dVd Hkstus ds fy, izsf"kr (Consign) djrk gSA dydÙkk
igqapus ij eky lM+us yxrk gS vkSj dVd Hkstus ds fy, Bhd ugha jgrkA ';ke ml eky dks dVd u
Hkstdj dydÙkk esa gh csp ldrk gSA

3. vfèkdkj dk lkSaiuk (Delegation of Authority) & lkèkkj.kr% ,d ,tsaV vius vfèkdkj nwljs O;fDr dks ugha ns
ldrkA vFkkZr~ ,d ,tsaV nwljs O;fDr dks og dk;Z djus ds fy, fu;qDr ugha dj ldrk ftlds djus dk Hkkj
mlus vius Åij fy;k gksA bl fo"k; esa Ýsap Hkk"kk dh dgkor izfl) gS & “Delegatus non potest delegare”

vFkkZr~ lkSaik x;k vfèkdkj vkxs ugha lkSaik tk ldrk (Delegated powers cannot be further delegated)A bl
dgkor ds vuqlkj ,d ,tsaV vius vfèkdkjksa dks fdlh nwljs ,tsaV dks lkSaius dk vfèkdkjh ugha gSA nwljs 'kCnksa
esa, ,d ,tsaV tks Lo;a vius fu;ksDrk dk ,tasV gS, vius vfèkdkjksa dks vkxs gLrkUrj.k ugha dj ldrkA bl
fl)kUr dk vkèkkj fdlh O;fDr fo'ks"k esa gh fo'okl gksuk gSA ,tsalh D;ksafd ijLij fo'okl ds vkèkkj ij lapkfyr
gksrh gS vr% fu;ksDrk fdlh O;fDr dh fu;qfDr ml O;fDr dh bZekunkjh, dk;Z{kerk vkfn esa fo'okl ds vkèkkj
ij gh djrk gS, fdUrq ,tsaV }kjk fu;qfDr O;fDr esa mldk mruk gh fo'okl cuk jgs ;g vko';d ugha gSA vr%
,tsaV dks vius mÙkjnkf;Ro dks iwjk djus ds fy, fdlh vU; O;fDr dks fu;qDr djus ls jksd fn;kA ftl O;fDr
dks ,tsaV }kjk, vfèkdkjksa dk bl izdkj gLrkUrj.k fd;k tkrk gS, og mi&,tsaV (Sub-agent) vFkok LFkkukiUu
,tsaV (Substituted Agent) dgykrk gSA

mi&,tsaV
(Sub-Agent)

ifjHkk"kk (Definition) & vuqcaèk vfèkfu;e dh èkkjk 191 ds vuqlkj, ^^mi&,tasV og O;fDr gS tks ,tsalh O;kikj esa ewy
,tsaV }kjk fu;qDr fd;k tkrk gS vkSj mlh ds fu;a=k.k esa dk;Z djrk gSA** (A ‘Sub-Agent’ is a person employed by

and acting under the control of the original agent in the business of Agency).

mnkgj.k & ^v* us ^c* dks viuk ,tasV fdlh dk;Z ds fy, fu;qDr fd;k vkSj ^c* bl dk;Z ds fy, ^l* dks fu;qDr dj
nsrk gSA ^l* mi&,tsaV gSA

,tsalh ds lacaèk esa ;g ,d lkekU; fu;e gS fd ,d ,tsaV vius vfèkdkj dk gLrkUrj.k ugha dj ldrkA Ýsap Hkk"kk esa
;g ,d fl)kUr gS fd “Delegatus non potest delegate” bldk vFkZ ;g gS fd “Delegate cannot further delegate”

vFkkZr~ ,d O;fDr tks Lo;a nwljs ls vfèkdkj izkIr djrk gS, og vius vfèkdkj dk gLrkUrj.k fdlh rhljs O;fDr dks
ugha dj ldrkA bldk dkj.k ;g gS fd ,d fu;ksDrk fdlh fo'ks"k O;fDr dh bZekunkjh esa fo'okl djds vius dk;ks±
dk izfrfufèkRo djus ds fy, mls ,tsaV fu;qDr djrk gSA ,slh voLFkk esa fu;ksDrk ;g ugha pkgsxk fd ,tsaV vius
vfèkdkj dks gLrkUrj.k fdlh nwljs O;fDr dks djsA
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ijUrq èkkjk 190 ds vuqlkj ;fn O;olk; dh lkèkkj.k izFkk ds vuqlkj dksbZ mi&,tsaV j[kk tk ldrk gS vFkok ,tsalh
dk LoHkko bl izdkj dk gS fd mi&,tsaV dh fu;qfDr ds fcuk mldk lapkyu ugha fd;k tk ldrk rks ,slh n'kk esa
mi&,tsaV fu;qDr fd;k tk ldrk gSA

fu;qfDr dh n'kka,
(Conditions for Appointment)

^,d ,tsaV vius vfèkdkjksa dks vkSj vkxs gLrkarj.k ugha dj ldrk* (A delegate cannot delegate) uked fl)kUr ds
viokn èkkjk 190 esa lfUufgr gSA èkkjk 190 dh O;oLFkkvksa ,oa fofHkUu U;k;ky;ksa ds fu.kZ;ksa ds vkèkkj ij dsoy
fuEukafdr n'kkvksa esa gh mi&,tsaV dh fu;qfDr oSèkkfud gksxh &

(i) tcfd fu;ksDrk us vius ,tsaV dks mi&,tsaV fu;qDr djus dk Li"V vfèkdkj ns fn;k gSA

(ii) tcfd O;olk; dh lkèkkj.k jhfr ds vuqlkj mi&,tsaV j[kk tk ldrk gSA

(iii) tcfd fu;ksDrk ;k tkurk gS fd mldk ,tsaV mi&,tsaV fu;qDr djuk pkgrk gS vkSj og ,slk djus ls ,tsaV
dks ekuk ugha djrkA

(iv) tcfd dk;Z lhèkk&lknk vkSj fyfidh; izÑfr (Clerical Nature) dk gS ,oa ftlds fy, fo'ks"k lw>&cw> ,oa
xksiuh;rk dh vko';drk u gksA

(v) ;fn ,tasalh O;kikj dk LoHkko bl izdkj gS fd mi&,tsaV dh fu;qfDr vko';d gS vkSj bldh fu;qfDr ds vHkko
esa dk;Z lapkyu dfBu gksA

(vi) vdLekr~ dksbZ vkikrdkyhu fLFkfr mRiUu gks tkus ijA

fu;ksDrk, ,tsaV rFkk mi&,tsaV ds chp oSèkkfud mÙkjnkf;Ro
(Legal Obligations Between Principal, Agent and Sub-Agent)

fu;ksDrk, ,tsaV rFkk mi&,tsaV ds ijLij lacaèk bl ckr ij fuHkZj djrs gSa fd mi&,tsaV dh fu;qfDr mfpr <ax ls dh
xbZ gS vFkok vuqfpr <ax ls bl lacaèk eas èkkjk 192 rFkk 193 fLFkfr Li"V djrh gSA

1. tc ,d mi&,tsaV vfèkÑr :i ls fu;qDr fd;k tkrk gS (Where a Sub-agent is Properly Appointed) & èkkjk
192 ds vuqlkj tc mi&,tsaV dh fu;qfDr mfpr <ax ls dh xbZ gks rks mlds oSèkkfud nkf;Ro fuEu izdkj gksaxs%&

(i) fu;ksDrk r̀rh; i{kdkj ds izfr mÙkjnk;h gS (The Principal is Liable to Third Party) & tgka rd rhljs
i{kdkj dk laacaèk gS, fu;ksDrk dk izfrfufèkRo mi&,tsaV }kjk gksrk gS vkSj fu;ksDrk mlds dk;ks± ds fy, mlh
izdkj ckè; rFkk mÙkjnk;h gS tSls og ,d ,slk ,tsaV gS tks ewy :i esa gh fu;ksDrk }kjk fu;qDr fd;k x;k
FkkA (Where such an agent is properly appointed, the principal is, so far as regards third person,

represented by such agent and is bound by the responsibile for his acts as if he were an agent origi-

nally appointed by the principal).

(ii) ,tsaV fu;ksDrk ds izfr mÙkjnk;h gS (The Agent is Liable to Principal) & tc ,d ,tsaV viuh lgk;rk
ds fy, dksbZ nwljk O;fDr mi&,tsaV ds :i esa fu;qDr dj ysrk gS rks ,sls mi&,tsaV ds dk;ks± ds fy, og
¼ewy ,tasV½ fu;ksDrk ds izfr mÙkjnk;h gksxkA (The agent is responsible to the principal for the acts of

the subagent).

(iii) mi&,tsaV, ,tsaV ds izfr mÙkjnk;h gS (The Sub-agent is Liable to Agent) & mi&,tsaV, diV rFkk
tku&cw>dj =kqfV dh fLFkfr ds vfrfjDr vius dk;ks± ds fy, ,tsaV ds izfr mÙkjnk;h gksrk gS, fu;ksDrk ds
izfr ughaA (Such agent is responsible for his acts, to the agent but not to the principal, except in case

of fraud or wilful wrong). mi&,tsaV ,tsaV }kjk gh fu;qDr gksrk gS, vkSj mlh ds fu;a=k.k esa dk;Z djrk
gSA fu;ksDrk rFkk mi&,tsaV ds chp es dksbZ vuqcaèk ugha gksrk, blfy, mi&,tsaV vius fdlh ikfjJfed
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ds fy, fu;ksDrk ds fo:) okn izLrqr ugha dj ldrk, vkSj u fu;ksDrk gh viuk #i;k olwy djus ds fy,
mi&,tsaV ds fo:) okn izLrqr dj ldrk gSA fu;ksDrk rFkk mi&,tsaV nksuksa gh dsoy ,tsaV ds fo:) okn
izLrqr dj ldrs gSa, D;ksafd ;s nksuksa dh i{kdkj ,tsaV ls izR;{k :i ls vuqcaèk djrs gSa vkSj dsoy ,tsaV
ds }kjk gh ,d nwljs ls lEidZ esa vkrs gSaaA bl lacaèk esa ,d viokn ;g gS fd ;fn mi&,tsaV diV djrk
gS vFkok tkucw>dj dksbZ =kqfV djrk gS, rks fu;ksDrk, ,tsaV rFkk mi&,tsaV nksuksa ds gh fo:) okn izLrqr
dj ldrk gSA

2. tc ,tsaV ,d mi&,tsaV dks fcuk vfèkdkj ds fu;qDr dj nsrk gS (When a sub-agent is not properly

appointed) & èkkjk 193 ds vuqlkj, ;fn fdlh ,tsaV us fcuk fdlh vfèkdkj ds gh mi&,tsaV fu;qDr dj fn;k
gS vFkkZr~ tc mi&,tsaV ,tasV }kjk vufèkÑr :i ls fu;qDr fd;k x;k gS, rks mlds oSèkkfud nkf;Ro fuEu izdkj
gksaxs %&

(i) ,slh n'kk esa fu;ksDrk, mi&,tsaV ds dk;ks± ds fy, mÙkjnk;h ugha gksxkA

(ii) fu;ksDrk mi&,tsaV dks mlds diV rFkk tkucw>dj dh xbZ xyfr;ksa ds fy, Hkh mÙkjnk;h ugha Bgjk
ldrkA

(iii) ,sls mi&,tasV ¼tks vufèkÑr :i ls fu;qDr fd;k x;k gS½ ds dk;ks± ds fy, ewy ,tsaV, fu;ksDrk rFkk rhljs
i{k nksuksa ds izfr mÙkjnk;h gksxkA

(iv) ;fn fu;ksDrk bl izdkj ls fu;qDr fd, x, vufèkÑr mi&,tsaV dh fu;qfDr dk, ckn esa iqf"Vdj.k
(Ratification) dj nsrk gS rks og fu;ksDrk mlds lc dk;ks± ds fy, rhljs i{kdkjksa ds izfr mÙkjnk;h gksxkA

LFkkukiUu ,tsaV

(Substituted Agent)

dHkh&dHkh fu;ksDrk }kjk fu;qDr ,tsaV fu;ksDrk ds fy, Lo;a O;ogkj ugha djrk, cfYd nwljs O;fDr ls djkrk gSA ,sls
nwljs O;fDr dks LFkkukiUu (Substituted) ,tsaV dgrs gSaA

ifjHkk"kk (Definition) & èkkjk 194 ds vuqlkj, ^^tc fdlh ,tsaV us fu;ksDrk dh vksj ls dk;Z djus ds fy, fdlh vU;
O;fDr dks ukekafdd djus dks Li"V vFkok x£Hkr vfèkdkj j[krs gq, bl izdkj fdlh O;fDr dks ,tsalh O;kikj esa dk;Z
djus ds fy, ukekafdr dj fn;k gS rks ,slk O;fDRr mi&,tsaV ugha gksrk cfYd LFkkukiUu ,tsaV dgykrk gSA** (Where

an agent holding an express or implied authority to name another person to act to the principal in the business of

the agency, has named another person accordingly, such person is not a sub-agent, but an agent of the principal

for such part of the business of the agency, as is entrusted to him).

LFkkukiUu ,tsaV lkSais x, dk;ks± ds fy, fu;ksDrk dk izfrfufèkRo djrk gSA tc LFkkukiUu ,tsaV dh fu;qfDr gks tkrh
gS rks og lhèkk fu;ksDrk ds fu;a=k.k esa dk;Z djrk gS rFkk fu;ksDrk ds izfr gh mÙkjnk;h gksrk gSA

mnkgj.k & jke vius lkWyhlhVj iUukyky dks viuh Hkw&lEifÙk (Estate) dks uhyke djkus ds fy, uhyke djus okys
(Auctioneer) dh fu;qfDr ds fy, vkns'k nsrk gSA iUukyky bl dk;Z ds fy, :iyky dh fu;qfDr dj nsrk gSA ;gka
:iyky mi&,tsaV u gksdj LFkkukiUu ,tsaV (Substituted Agent) gSA

LFkkukiUu ,tasaV dks ukekafdr djus esa ,tsaV dk dÙkZO; (Agent’s duty in naming substituted agent) & ,tsaV dks
LFkkukiUu ,tsaV ds pquko esa mrus gh foosd (Discreation) ls dke djuk pkfg,, ftruk foosd ,d lkèkkj.k cqf) okyk
O;fDr vius futh ekeyksa esa djrk gS vkSj ;fn og ,tsaV ,slk djrk gS rks og ,sls pqu gq, ,tsaV ds dk;ks± rFkk
vlkoèkkuh (Negligence) ds fy, mÙkjnk;h ugha gksxkA

mnkgj.k & mes'k vius ,tsaV egs'k dks vius fy, ,d tgkt [kjhnus dk vkns'k nsrk gSA egs'k ,d [;kfr izkIr fo'ks"kK
ujs'k dks tgkt [kjhnus ds fy, fu;qDr djrk gSA ujs'k tgkt ds pquko eas ykijokgh djrk gS rFkk tgkt leqnz esa
pyus ds v;ksX; fl) gksrk gS rFkk u"V gks tkrk gSA bl n'kk esa mes'k ds izfr egs'k mÙkjnk;h ugha gS cfYd fo'ks"kK
ujs'k mÙkjnk;h gSA
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mi&,tsaV vkSj LFkkukiUu ,tsaV esa varj
(Difference between Sub-Agent and Substituted Agent)

vUrj dk vkèkkj fxjoh LFkkukiUu ,tsaV

(1) (2) (3)

1. fLFkfr mi&,tsaV, ,tsaV ds vèkhu dke djrk gS LFkkukiUu ,tsaV Lora=k :i ls izèkku ,tsaV ds :i
es dke djrk gSA

2. ikfjJfed ekaxus dk  mi&,tsaV vius ikfjJfed dh ekax fu;ksDrk LFkkukiUu ,tsaV ewy ,tsaV dk LFkku xzg.k djrk

vfèkdkj  ls ugha dj ldrk gSA vr% og viuk ikfjJfed fu;ksDrk ls ekax

ldrk gSA

3. fu;ksDrk }kjk fu;ksDrk mi&,tsaV dks mlds dk;ks± ds fy, fu;ksDrk, LFkkukiUu ,tsaV dks mlds dk;ks± ds fy,

mÙkjnk;h Bgjkuk mÙkjnk;h ugha Bgjk ldrkA mÙkjnk;h Bgjk ldrk gSA

(1) (2) (3)

4. nkf;Ro mi&,tsaV, ,tsaV ds izfr mÙkjnk;h gksrk LFkkukiUu ,tsaV dsoy fu;ksDrk ds izfr gh mÙkjnk;h

gS rFkk diV vFkok tkucw>dj dh x;h gksrk gSA

xyfr;ksa ds vfrfjDr og fu;ksDrk ds izfr

mÙkjnk;h ugha gksrkA

5. fu;qDr dh n'kk mi&,tsaV dk ,tsaV dsoy mlh le; fu;qDr LFkkukiUu ,tsaV dk ,tsaV dsoy mlh n'kk esa fu;qDr

dj ldrk gS tc ,slh fu;qfDr O;olk; dh dj ldrk gS tc fu;ksDrk dh rjQ ls dk;Z djus

lkèkkj.k izFkk ds vuqlkj mfpr gS vFkok ds fy, vU; O;fDr dk uke nssus ds fy, mls Li"V

,tsalh dh izÑfr ds vuqlkj vko';d gSA vFkok x£Hkr vfèkdkj izkIr gSA

lg&,tsaV

(Co-Agent)

dqN n'kkvksa esa nks ;ks nks ls vfèkd O;fDr ,d dk;Z dks iwjk djus ds fy, fu;qDr fd;s tkrs gSaA bl izdkj fu;qDr fd;s
x;s O;fDr vkil esa lg&,tsaV (Co-Agent) dgykrs gSaA mudk nkf;Ro la;qDr ,ao ìFkd~ (Joint and Several) gks ldrk
gSA tc ,tsalh vuqcaèk djrs le; dqN Hkh Li"V ugha fd;k tkrk, rks mudk nkf;Ro la;qDr (Joint) ekuk tkrk gSA tgka
vfèkdkj ìFkd :i ls gksrk gS , ogka ,d ,tsaV nwljs dh jk; fy, fcuk dk;Z dj ldrk gSA

,tsaVksa dk oxhZdj.k
(Classification of Agents)

1. lkekU; ,tsaV (General Agent) & ;g og O;fDr gksrk gS ftldks ,d fuf'pr lhek ds vUnj og lc dk;Z djus
dk vfèkdkj gksrk gS tks lkekU; izÑfr ds gksrs gSaA mnkgj.kkFkZ, fdlh O;fDr dks O;olk; ds lapkyu ds fy,
fu;qDr djukA

2. fof'k"V ,tsaV (Specific Agent) & ;g og O;fDr gksrk gS ftldks fdlh fo'ks"k dk;Z djus ds fy, fu;qDr fd;k
tkrk gSA bldk vfèkdkj ml fo'ks"k dk;Z djus rd gh lhfer gksrk gS, vr,o og vius fu;ksDrk dks fdlh vU;
dk;Z ds lacaèk esa ckè; ugha dj ldrkA

3. vO;kikfjd ,tsaV (Non-mercantile or Non-commercial Agent) & vO;kikfjd ,tsaV ml ,tsaV dks dgrs gSa
ftldk dk;Z Øsrk rFkk foØsrk ds chp eè;LFkrk djuk ugha gksrkA og fu;ksDrk ds fy, ,sls dk;ks± dks djrk gS
ftldk lacaèk O;kikj ls u gksdj fdUgha vU; vfèkdkjksa vkSj drZO;ksa ls gksrk gSA tSls & ^dkuwuh ,tsaV* (Law

Agent) tks vius fu;ksDrkvksa dks dkuwu lacaèkh vko';d lykg nsrs gSaA lEifÙk lacaèkh ,tsaV (Estate Agent) vFkok
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edku lacaèkh ,tsaV (House Agent) Hkh xSj O;kikfjd gh dgykrk gSaA blh rjg ^,VkuhZ* (Attorney) vkSj ^IyhMj*
(Pleader) Hkh xSj&O;kikfjd ,tsaV dh dgykrk gSaA ,d iRuh Hkh vius ifr dh vksj ls tc dksbZ dk;Z djrh gS,
rks mls xSj&O;kikfjd ,tsaV dgrs gSaA

4. O;kikfjd ,tsaV (Mercantile Agent) & ,sls O;fDr tks O;kikfjd O;ogkjksa esa vius fu;ksDrk dk izfrfufèkRo djrk
gS O;kikfjd ,tsaV dgykrk gSA bl izdkj ds ,tsaV lkèkkj.kr% mRiknd (Producers) rFkk Fkksd foØsrkvksa ds chp
vFkok Fkksd foØsrkvksa rFkk QqVdj foØsrkvksa dk dke djrs gSaA lkèkkj.k O;kikfjd ,tasV fuEufyf[kr izdkj ds
gksrs gSa %&

(i) nyky (Broker) & ^nyky* og ,tsaV gS tks nykyh (Brokerage) ds izfrQy esa nks i{kdkjksa ds chp O;kikj
okf.kT; vFkok ukSogu (Navigation) lacaèkh dk;ks± ds fy, vuqcaèk vFkok lkSnk (Bargain) djus ds fy,
fu;qDr fd;k tk;sA nyky dks eky dk vfèkdkj ugha gksrkA fdlh fo'ks"k izFkk ds vHkko esa nyky izk;% vius
gh uke ls Ø;&foØ; ugha dj ldrkA nyky dks tc [kjhnus rFkk cspus dk vfèkdkj izkIr gks, rks og
cktkj dh izFkk ds vuqlkj dke dj ldrk gS rFkk vius dk;ks± ds fy, fu;ksDrk dks ckè; dj ldrk gS c'krsZ
fd ;g izFkk voSèkkfud vFkok vuqfpr (Unreasonable) u gksA nyky dks oLrq ij xzg.kkfèkdkj (Lien) izkIr
ugha gksrk gS, fdUrq fu;ksDrk ds dkxt rFkk cfg;ksa (Books) ij nyky dks xzg.kkfèkdkj izkIr gksrk gSA

(ii) chek nyky (Insurance Broker) & ;s nyky tgkth chek djkus ds fy, fu;qDr fd;s tkrs gSa ;s cheknkj
(Assured) rFkk cheknkrk (Underwriter) ds chp eè;LFkrk dk dke djrs gSaA

(iii) vk<+fr;k (Factor) & vk<+fr;k ml ,tsaV dks dgrs gSa tks fd izfrQy ds cnys esa fu;ksDrk }kjk Hksts ;k
lqiqnZ fd;s x;s ekys dks cspus ds mís'; ls fu;qDr fd;k tk;sA ;g pkykuh eky ikus okyk (Consignee)

rFkk deh'ku ,tsaV nksuksa gksrk gSA bldks eky ij vfèkdkj rFkk xzg.kkfèkdkj izkIr gksrk gSA ;g xzkgdksa dks
vius uke ls jlhn ns ldrk gS rFkk mu ij vius uke ls gh okn Hkh izLrqr dj ldrk gSA bls eky esa
chek&;ksX; fgr Hkh gksrk gSA ;g eky dh tekur ij #i;k mèkkj Hkh nsrk gSA

(iv) uhykedÙkkZ (Auctioneer) & ^uhykedÙkkZ* og O;fDr gS ftls tulkèkkj.k esa eky dks uhyke djus ;k cspus
dk vfèkdkj gksrk gSA

(v) cSadj (Banker) & lkèkkj.kr% cSadj rFkk xzkgd ds chp _.kh rFkk egktu dk lacaèk gksrk gSA cSadj vius
xzkgd dk ,tsaV Hkh gksrk gS D;ksafd cSadj dks xzkgdksa }kjk tek dh gqbZ jde dks mldh ekax ij okil djuk
iM+rk gSA cSadj vius xzkgdksa ds fy, flD;qfjVh (Security) [kjhnus rFkk cspus, C;kt, dEifu;ksa dk ykHk,
pSd, fcy, bR;kfn dk #i;k olwyus rFkk cgqewY; phtksa dh lqj{kk djus dk dk;Z djrs gSaA blds vfrfjDr
cSadj vius xzkgdksa ds fy, fctyh dEiuh ds fcy, vk;&dj rFkk chek ds izhfe;e dk Hkqxrku rFkk vU;
nwljs dk;Z djrs gSaA cSadj dks vius deh'ku rFkk cdk;k ds fy, xzkgdksa dh lEifÙk ij lkèkkj.k xzg.kkfèkdkj
(General Lien) izkIr gSA vuqcaèk&Hkax rFkk xzkgd dk #i;k tek jgus ij pSd vFkok fcy dk Hkqxrku u
djus ij cSadj {kfr ds fy, nk;h gksrk gSA cSadj dks vius xzkgdksa ds fglkc&fdrkc dh ckrsa fcYdqy ;kn
j[kuh gksrh gSa, fdUrq og dkuwu dh vksj ls vko';d gksus ij rFkk vius fgr dks lqjf{kr j[kus ds fy,
bldks izdV (Disclose) Hkh dj ldrk gSA

(vi) deh'ku ,tsaV (Commission Agent) deh'ku ,tsaV lkèkkj.kr% fons'kh fu;ksDrk dh rjQ ls deh'ku ds
cnys esa dk;Z djrk gSA og vius fu;ksDrk ds fy, vius gh uke ls eky [kjhnrk gS rFkk vius Je ds fy,
deh'ku ikrk gSA og [kjhns gq, eky dh dher vnk djus ds fy, Lo;a mÙkjnk;h gksrk gSA ;fn fu;ksDrk
deh'ku ,tsaV dks eky dh dher dk Hkqxrku u djs, rks deh'ku ,tasV fu;ksDrk ij {kfr (Indemnity) ds
fy, okn izLrqr dj ldrk gSA

(vii) ifj'kksèkh ,tsaV (Del-Credere Agent) & ifj'kksèkh ,tsaV ml ,tsaV dks dgrs gSa tks vfrfjDr (Extra)

deh'ku ds cny esa, ftls ifj'kksèkh (Del Credere) deh'ku dgrs gSa, vius fu;ksDrk ls og ok;nk djrk gS
fd mèkkj csph x;h jde dk _.kh }kjk Hkqxrku u gksu ij, og Lo;a fu;ksDrk dks ,slh jde dk Hkqxrku
dj nsxkA bl izdkj dk ,tsaV rHkh Hkqxrku djus ds fy, mÙkjnk;h gksrk gS, tc _.kh fnokfy;k gks tkrk
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gSA tgka rd fu;ksDrk dk laacaèk gS, bl izdkj dk ,tsaV ifj'kksèkh ,tsaV dgykrk gS, fdUrq tgka rd rhljs
i{kdkj dk lacaèk gS, ;g fu;ksDrk dh fLFkfr esa le>k tkrk gS iDdk vk<+fr;k Hkh ifj'kksèkh ,tasV ds leku
gh gksrk gS, fdUrq iDdk vk<+fr;k ,dek=k ,tsaV gh gksrk gSA

iqf"Vdj.k
(Ratification)

iqf"Vdj.k dk vFkZ (Meaning of Ratification) & iqf"Vdj.k ls vk'; ,tsaV }kjk fcuk vfèkdkj fd;s x, fdlh dk;Z
dks ckn esa fu;ksDrk }kjk LohÑr dj ysus ls gSA fu;ksDrk dh vksj ls dk;Z djus ds fy, ,tsaV dks Li"V xfHkZr vfèkdkj
gksuk vko';d gSA vU;Fkk fu;ksDrk mlds }kjk fd;s x;s dk;ks± ds fy, nk;h ugha gksxkA

ifjHkk"kk (Definition) & Hkkjrh; vuqcaèk vfèkfu;e dh èkkjk 196 ds vuqlkj, ^^tc ,d O;fDr fdlh nwljs O;fDr ds
fy, mldh tkudkjh vFkok vfèkdkj ds fcuk dksbZ dk;Z djrk gS, rks bl dk;Z dks Lohdkj djuk vFkok vLohdkj djuk
nwljs O;fDr dh bPNk ij fuHkZj djrk gSA ;fn nwljk O;fDr bl dk;Z dks Lohdkj dj ysrk gS rks mldk ogh izHkko gksxk
tSls fd og dk;Z mlds vfèkdkj ls gh fd;k x;k FkkA** (Where acts are done by one person on behalf of another,

but without his knowledge or authority, he may elect to ratify or to disown such acts. If he ratifies them same

effect will fillow as they had been performed by his authority). vFkkZr~ fdlh vufèkÑr dk;Z dks Lohdkj djuk gh
iqf"Vdj.k gSA

foylu cuke VEeu (Wilson Vs. Tumman) ds ekeys esa fu.kZ; nsrs le; U;k;kèkh'k fV.My (Tindel) us dgk Fkk, ̂ ^tc
dksbZ O;fDr fdlh nwljs ds fy, dk;Z djrk gS vkSj mls ,slk djus ds fy, igys ls dksbZ vfèkdkj izkIr ugha gksrk vkSj
;fn fu;ksDrk ckn esa mlds dk;Z dh iqf"V dj nsrk gS rks ,slk dk;Z fu;ksDrk }kjk fd;k gqvk dgyk;sxkA**

èkkjk 197 ds vuqlkj, iqf"Vdj.k Li"V gks ldrk gS vFkok ml O;fDr ds vkpj.k esa x£Hkr gks ldrk gS ftldh vksj ls
og dk;Z fd;k x;k gSA

mnkgj.k & ^v* ^c* ds vfèkdkj fcuk ^c* dk #i;k ^l* dks mèkkj nsrk gSA ckn esa ^c* ^l* ls mDr èku dk C;kt Lohdkj
djrk gSA ^c* ds vkpj.k esa _.k dk iqf"Vdj.k x£Hkr gSA

iqf"Vdj.k ls lacafèkr fu;e

(Rules Governing Ratification)

Hkkjrh; vuqcaèk vfèkfu;e dh O;oLFkkvksa ,oa fofHkUu U;k;ky;ksa }kjk fn;s x;s izeq[k fu.kZ;ksa ds vkèkkj ij oSèk iqf"Vdj.k
ds fy, fuEufyf[kr fu;eksa dk ikyu vko';d gS %&

1. dk;Z fu;ksDrk ds uke esa gksuk pkfg, (The Act must be in the name of Principal) & oSèk iqf"Vdj.k ds fy,
vko';d gS fd ,tsaV }kjk fd;k x;k dk;Z fu;ksDrk ds fy, rFkk mldh vksj ls ,oa mlds uke esa gksuk pkfg,,

Lo;a ,tsaV ds uke esa ugha vFkkZr~ vuqcaèk djrs le; ,tsaV ds :i esa dk;Z djuk pkfg,A (Agent must act as

agent) ;fn ,tsaV us vius fy, vFkok vius fglkc eas dk;Z fd;k gS rks mldk fu;ksDrk }kjk oSèk iqf"Vdj.k ugha
fd;k tk ldrkA

2. iqf"Vdj.k dsoy mlh O;fDr }kjk gksuk pkfg, ftldh vksj ls dk;Z fd;k x;k gks (Ratification must be made

by the person on whose behalf the act was done) & iqf"Vdj.k ds fy, ;g vko';d gS fd iqf"Vdj.k mlh
O;fDr }kjk fd;k tkuk pkfg, ftldh vksj ls vFkok ftlds uke eas dk;Z fd;k x;k gS, fdlh vU; O;fDr }kjk
dk;Z dh iqf"V oSèkkfud izHkko ugha j[krhA tSls ^v* }kjk ^c* ds èku ea ls ^l* dks #i;k mèkkj fn;k tk;s rks ^n*
^v* ds dk;Z dh iqf"V djs rks ;g ekU; u gksxkA iqf"V ^c* }kjk gh gksuh pkfg,A

3. vuqcaèk djrs le; fu;ksDrk dk vfLrRo gksuk vko';d gS (The Principal must be in existence at the time of

Contract) & iqf"Vdj.k mlh O;fDr }kjk fu;ksDrk dh vksj ls fd;k tk ldrk gS tksfd vuqcaèk ds le; fo|eku
gks vFkkZr~ vfLrRo esa gksA mnkgj.kkFkZ, lekesyu ls igys dEiuh ds izorZdksa }kjk fd;s x, vuqcaèkksa dh iqf"V
dEiuh ugha dj ldrh, D;ksafd vuqcaèk djrs le; dEiuh vFkkZr~ fu;ksDrk dk dksbZ vfLrRo gh ugha FkkA
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4. fu;ksDrk esa vuqcaèk djus dh {kerk gksuh pkfg, (The Principal must have Contractual Capacity) & fu;ksDrk
esa vuqcaèk ,oa mldh iqf"V djrs le; vuqcaèk {kerk dk gksuk vko';d gSA ;g blfy, t:jh gS D;ksafd iqf"V
,tsaV ds dk;Z djus ds le; ls gh ykxw gksrh gSA ;fn vuqcaèk djrs le; fu;ksDrk esa vuqcaèk {kerk ugha gS rks
ckn esa vuqcaèk djus dh {kerk vk tkus ij Hkh og vuqcaèk dh iqf"V ugha dj ldrkA nwljs 'kCnksa eas, ;fn fu;ksDrk
Lo;a vuqcaèk ugha dj ldrk rks og ,tsaV }kjk mlds fy, fd, x, vuqcaèk Hkh ugha dj ldrkA mnkgj.k ds fy,,

,d vo;Ld }kjk vius vo;Ldrk dky esa fd;s x, vuqcaèkksa dk O;Ld gksus ij Hkh iqf"Vdj.k ugha fd;k tk
ldrkA

5. dsoy oSèk dk;ks± dh gh iqf"V dh tk ldrh gS (Only Lawful Acts can be Ratified) & fu;ksDrk dsoy mUgha
dk;ks± dk iqf"Vdj.k dj ldrk gS tks og Lo;a oSèkkfud <ax ls dj ldrk gSA vr% iqf"Vdj.k dsoy mu dk;ks±
dk gksrk gS tks dkuwu dh ǹf"V esa O;FkZ (Void) u gksaA tSls, ;fn dksbZ O;fDr tkyh gLrk{kj dj nsrk gS rks ,sls
gLrk{kj dk iqf"Vdj.k ugha gks ldrkA voSèkkfud vFkok n.Muh; dk;ks± dk iqf"Vdj.k ugha fd;k tk ldrkA

6. rF;ksa dh iwjh tkudkjh ds ckn gh iqf"V dh tkuh pkfg, (Ratification must be with full knowledge of facts)

& èkkjk 198 ds vuqlkj, iqf"Vdj.k djus okys O;fDr dks ekeys dh lHkh egRoiw.kZ ?kVukvksa dh tkudkjh gksuk
vko';d gS, vU;Fkk iqf"Vdj.k oSèk u gksxkA ;fn fu;ksDrk ;g izekf.kr dj ns fd iqf"Vdj.k djrs le; mls
ekeys dh ?kVukvkas dh iwjh tkudkjh u Fkh vFkok tkudkjh egRoiw.kZ :i ls nks"k;qDr Fkh, rks og ml iqf"Vdj.k
ls ckè; u gksxkA

7. iwjs O;ogkj dh iqf"V dh tk ldrh gS (The whole transaction can be ratified) & èkkjk 199 ds vuqlkj, ;fn
,d O;fDr vius fu;ksDrk ds vfèkdkj ds fcuk dksbZ dk;Z djrk gS vkSj fu;ksDrk ml dk;Z ds fdlh Hkh Hkkx dh
iqf"V dj nsrk gS, rks ,slh iqf"V ls gh lEiw.kZ dk;Z dh iqf"V le>h tk;sxhA fu;ksDrk ,slk ugha dj ldrk fd og
,d dk;Z ds dsoy ,d Hkkx dk iqf"Vdj.k djs( blfy, mlds }kjk fdlh O;ogkj ds fdlh Hkkx dk iqf"Vdj.k
djus dk izHkko lEiw.kZ O;ogkj dk iqf"Vdj.k gksrk gSA

8. iqf"Vdj.k ls fdlh vU; i{k dks gkfu ugha gksuk pkfg, (Ratification should not put a third party to damages)

& èkkjk 200 ds vuqlkj, ;fn ,d O;fDr nwljs dh vksj ls, fcuk mlds vfèkdkj ds dksbZ ,slk dk;Z djrk gS tks
fd ;fn vfèkdkj gksus ij fd;k x;k gksrk, rks mlds ifj.kkeLo:i fdlh rhljs O;fDr dks gkfu igqaprh, vFkok
mlds vfèkdkj ;k fgr dks lekIr dj nsrk, rks ,sls dk;Z dk iqf"Vdj.k ugha fd;k tk ldrkA mnkgj.k ds fy,,

gjh, eksgu ds iV~Vs (Lease) ij ,d Hkwfe izkIr djrk gSA ftls 1 ekg dh lwpuk ij lekIr fd;k tk ldrk gSA
'ks[kj, eksgu ds vfèkdkj ds fcuk gjh dks iV~Vs dh lekfIr dh lwpuk Hkst nsrk gSA ;gka eksgu 'ks[kj ds bl dk;Z
dh iqf"V djds, gjh ds iV~Vs ij vfèkdkj dks lekIr ugha dj ldrkA

9. iqf"Vdj.k fuf'pr ;k mfpr le; esa fd;k tkuk pkfg, (Ratification must be within prescribed reasonable

time) & ;fn iqf"Vdj.k djus dk dskbZ le; fuf'pr gS rks iqf"Vdj.k ml le; ds vUrxZr fd;k tkuk pkfg,A
mDr le; ds O;rhr gks tkus ds ckn dk;Z dk iqf"Vdj.k ekU; u gksxkA ;fn dksbZ le; fuèkkZfjr ugha gS rks
iqf"Vdj.k mfpr le; eaas gh gksuk pkfg,A mfpr le; D;k gksxk, ;g ,d rF; lacaèkh iz'u gS ,oa fofHkUu n'kkvksa
esa O;ogkj dh ifjfLFkfr ds vuqlkj fHkUu&fHkUu gks ldrk gSA

10. iqf"Vdj.k Li"V ;k xfHkZr gks ldrk gS (Ratification may be expressed or implied) & iqf"Vdj.k ;k rks Li"V
gks ldrk gS ;k fu;ksDrk ds vkpj.k ls xfHkZr gks ldrk gSA

11. iqf"Vdj.k dh lwpuk nh tkuh pkfg, (Ratification must be communicated) & iqf"Vdj.k dh lwpuk ml
i{kdkj dks vo'; nh tkuh pkfg, tks ,tsaV }kjk fd;s x;s dk;Z ls ckè; vFkkZr~ izHkkfor gksrk gSA

iqf"Vdj.k dk izHkko
(Effects of Ratification)

iqf"Vdj.k ds i'pkr~ fu;ksDrk ,tsaV ds lEiw.kZ dk;ks± ds fy, mÙkjnk;h gks tkrk gSA iqf"Vdj.k dk izHkko Hkwry{kh
(Retrospective) gksrk gS vFkkZr~ iqf"Vdj.k ,tsaV }kjk fd;s x;s dk;Z dh rkjh[k ls ykxw le>k tkrk gSA vr% tc
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iqf"Vdj.k }kjk ,tsalh LFkkfir dh tkrh gS, rc ;g iqf"Vdj.k ds le; ls ugha cfYd ,tsaV }kjk fd;s x, dk;Z ds le;
ls vkjEHk le>h tkrh gSA bls ?kfVr gks tkus ds ckn dh ,tsalh (Ex-post Facts Agency) Hkh dgrs gSaA mnkgj.kkFkZ, enu
vfèkdkj ds fcuk oklqnso ds fy,, jktsUnz ls ,d dkj [kjhnus dk vuqcaèk 20 vxLr dks djrk gSA oklqnso, enu ds dk;Z
dh iqf"V 28 vxLr dks djrk gSA bl n'kk esa oklqnso vkSj jktsUnz ds eè; vuqcaèk 20 vxLr ls gh ekuk tk;sxkA
iqf"Vdj.k gks tkus ij vufèkÑr :i ls fd, x, dk;ks± ls ,tsaV dk mÙkjnkf;Ro lekIr gks tkrk gS vkSj os vfèkdkj ds
vUrxZr fd, x, dk;ks± tSlk gh izHkko j[krs gSaA iqf"Vdj.k ds i'pkr~ fu;ksDrk ,oa r̀rh; i{kdkj ds eè; ,d vuqcaèk
LFkkfir gks tkus ds dkj.k ,tsaV r̀rh; i{kdkj ds izfr vius O;fDrxr mÙkjnkf;Ro ls eqDr gks tkrk gS rFkk fd;s x;s
dk;ks± ¼vufèkÑr dk;Z½ ,oa lsokvksa ds fy, ,tsaV, fu;ksDrk ls deh'ku ,oa vU; O;; mlh izdkj ikus dk vfèkdkjh gS
tSls fd og okLro esa gh ,tsaV FkkA

,tsalh dh lekfIr
[èkkjk 201-210]

Hkkjrh vuqcaèk vfèkfu;e dh èkkjk 201 rFkk jktfu;e ds izHkko'khy gksus ij ,tsalh O;ogkj fuEufyf[kr izdkj ls lekIr
fd;k tk ldrk gS %&

1. ,tsalh vuqcaèk ds fu"iknu }kjk (By Performance) & ftl dke ds fy, fu;ksDrk us ,tsaV dks fu;qDr fd;k gS
ml dke dks iwjk gks tkus ij ,taslh dh lekfIr Lor% gks tkrh gSA mnkgj.kkFkZ, fdlh lEifÙk dks cspus dh ,tsalh
lEifÙk ds fcd tkus ds ckn lekIr gks tkrh gSA

[èkkjk 201]

2. i{kdkjksa ds Bgjko }kjk (By mutual agreement between the parties) & ,tsalh dh lekfIr fdlh Hkh le; rFkk
fdlh Hkh voLFkk esa fu;ksDrk rFkk ,tsaV ds vkilh le>kSrs }kjk dh tk ldrh gSA ,slk djus esa fdlh izdkj dh
oSèkkfud vM+pu ugha gSA

[/kkjk 201]

3. ,tsalh dh vofèk lekIr gks tkus ij (By expiry of Agency term) & ;fn ,tsalh fdlh fuf'pr vofèk rd ds
fy, gh gqbZ gS, rks ftl dke ds fy, ,tsalh gqbZ gS ml dke ds iwjk u gksus ij Hkh ;k fuf'pr vofèk ds chr tkus
ij ,tsalh dh lekfIr gks tkrh gSA vr% fuf'pr vofèk ds chr tkus ij fcØh dh ,tsalh Hkh lekIr gks tkrh gSA
i{kdkjksa ds O;Dr vFkok xfHkZr Bgjko ds }kjk ,tsalh tkjh jgrh gS, rks ,slh n'kk esa mldh lekfIr ugha gksxhA
[èkkjk 201]

4. fo"k;&oLrq ds u"V gksus ij (By destruction of ageny subject matter) & tc og oLrq ftlds fy, ,tsalh
LFkkfir dh x;h Fkh u"V gks tkrh gS rks ,tsalh lekIr gks tkrh gSA mnkgj.kkFkZ ^v* viuk edku cspus ds fy,
^c* dks ,tsaV fu;qDr djrk gSA edku tydj u"V gks tkrk gSA ,tsalh dh fo"k;&oLrq u"V gks tkus ds dkj.k
,tsalh lekIr gks tkrh gSA

[èkkjk 201]

5. fu;ksDrk ds fnokfy;k gksus ij (By insolvency of the Principal) & fu;ksDrk ds fnokfy;k gks tkus ij ,tsalh
dh lekfIr gks tkrh gS rFkk dbZ izdj.kksa esa ,tsaV ds fnokfy;k gksus ij Hkh ,tsalh dh lekfIr gksrh gS, fdUrq tc
,tsaV dk dk;Z dsoy vkSipkfjd [lkèkkj.k (Formal)] gks, rks mlds fnokfy;k gksus ij ,tsalh dk var ugha gksrkA
;fn dksbZ ,tsaV ;g tkurs gq, fd mldk fu;ksDrk fnokfy;k gks x;k gS, ,tsalh dk dke djrk jgrk gS, rks ,sls
dk;ks± ds fy, ,tsaV O;fDrxr :i ls nk;h gksrk gSA baXySaM esa fu;ksDrk ds fnokfy;k gksus ij ,tsalh dk var gksus
ds fy, rhljs i{kdkj dks fu;ksDrk ds fnokfy;k gksus dh lwpuk dk feyuk dksbZ vko';d ugha gS, ij Hkkjr esa
;g vko';d gSA

[èkkjk 201]

6. fu;ksDrk vFkok ,tsaV dh èR;q }kjk (By death of principal or agent) & fu;ksDrk vFkok ,tsaV dh èR;q gksus ij
,tsalh lekIr gks tkrh gSA ethn&mu&fulk cuke vCnqy jghe ds fookn esa ,d ,tsaV dks izi=kkas dks jftLVªs'ku
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ds fy, izLrqr djus ds fy, izkfèkdrkZ&vfèkdkj (Power of Attorney) izkIr Fkk, fdUrq mlus bls fu;ksDrk dh èR;q
ds ckn jftLVsªs'ku ds fy, izLrqr fd;kA jftLVªkj ds fu;ksDrk dh èR;q ds fo"k; esa tkudkjh gksrs gq, Hkh bldk
jftLVªs'ku dj gks fn;kA U;k;ky; us bl jftLVªs'ku dks vekU; (Invalid) ?kksf"kr fd;kA tc fu;ksDrk dh èR;q
ds dkj.k ,taslh lekIr gks tkrh gS, rks ,tsaV dks vius fu;ksDrk ds izfrfufèk;ksa dh vksj ls mls lkSais x;s fgrksa
dh j{kk ,oa lqj{kk ds fy, lHkh mfpr mik; djus pkfg,A

[èkkjk 209]

7. fdlh Hkh i{kdkj ds ikxy gks tkus ij (By Unsoundness of Parties) & fu;ksDrk ;k ,tsaV ds ikxy gksus ij
Hkh ,tsalh lekIr gks tkrh gSA ;|fi ,tsaV fu;qDr djrs le; ,slk fdlh izdkj dksbZ izfrcaèk ugha gS, fQj Hkh ,tsaV
ds ikxy gksus ij dkuwu dh vksj ls ;g vkns'k gS fd ,tsalh lekIr dj nh tk;sA ,tsalh dk vUr djus ds fy,
,tsaV vFkok fu;ksDrk ds ikxy gksus dh lwpuk nsuk vko';d gSA

8. ,tsalh ds vuqcaèk ds fu"iknu ds vlaHko gks tkus ij (By impossibility to complete agency business) & fdlh
ljdkjh dkuwu ds }kjk izfrcaèk yxk nsus ij vFkok fdlh nwljs dkj.k ls tc ,tsalh dk;Z dk fu"iknu djuk
Hkfo"; ls vlaHko gks tk;s, rks ,slh n'kk esa ,tsalh lekIr gks tkrh gSA

9. ,tsaV }kjk ,tsalh dk ifjR;kx djus ij (By agent renouncing agency business) & lkèkkj.k ,tsaV fu;ksDrk
dks mfpr lwpuk nsdj ,tsaaV dk in R;kx djrk gSA ,tsaV ds ifjR;kx djus ij ,tsalh dk vUr gks tkrk gSA

[èkkjk 205]

10. fu;ksDRkk }kjk [kaMu djus ij (By Principal revoking his authority) & fu;ksDrk fdlh Hkh le; ,tsaV ds
vfèkdkj dk [kaMu djds ,tsalh lekIr dj ldrk gSA tc ,tsaV dksbZ dk;Z djus ds fy, fu;qDr fd;k x;k gS,
rks ml dk;Z ds izkjEHk fd;s tkus ls igys dHkh Hkh ,tsaV ds vfèkdkj dk [kaMu fd;k tk ldrk gSA fuEufyf[kr
ifjfLFkfr;ksa esa ,tsalh dk [kaMu ugha fd;k tk ldrkA

(i) tgka ,tsaV dk ,tsalh dh fo"k;&oLrq esa fgr gS & ;fn ,tsalh dh fo"k;&oLrq esa ,tsaV dk Lo;a dksbZ fgr
gS, rks fdlh Li"V vucqaèk ds vHkko esa ,sls fgr dks gkfu igqapkus ds fy, fu;ksDrk ds [kaMu }kjk ,tsalh
lekIr ugha dh tk ldrh gSA mnkgj.kkFkZ, ̂d*, ̂ v*, ̂ c* dks viuh Hkwfe cspus dk rFkk izkIr jde esa ls vius
_.k ds Hkqxrku dk vfèkdkj nsrk gSA ^v* bl vfèkdkj dk [kaMu ugha dj ldrk gS vkSj u ;g fu;ksDrk
dh èR;q vFkok ikxyiu ls gh lekIr gks ldrk gSA ^[k* ^v* 1,000 #bZ dh xkaBs ^c* dks Hkstrk gSA ^c* us
#bZ ij vfxze #i;k fn;k gSA ^v* ;g pkgrk gS fd ^c* #bZ cspdj viuk vfxze èku izkIr ewY; esa ls ys ysA
^v* bl vfèkdkj dk [kaMu ugha dj ldrk vkSj u mldh èR;q vFkok ikxyiu ls gh lekIr gks ldrk gSA

[èkkjk 202]

fgr lfgr ,tsalh (Agency coupled with Interest) & ;fn dksbZ ,tsalh ,tsaV ds fdlh fgr dh j{kk djus
ds fy, LFkkfir dh x;h gks, rks ,tsalh dh lekfIr [kaMu }kjk ugha dh tk ldrhA ,slh ,tsalh ^fgr lfgr
,tsalh* dgykrh gSA

(ii) ;fn ,tsalh ds [kaMu gksus ls igys ,tsaV us vius vfèkdkj dk iz;ksx bl izdkj dj fy;k gS fd mldk
O;fDrxr mÙkjnkf;Ro mRiUu gks x;k rks fu;ksDrk ,tsalh lekIr ugha dj ldrkA mnkgj.k ds fy, ^v*,
^c* us vius fy,, 1,000 xkaBs [kjhnus dk vkSj mldk ewY; vius mu #i;ksa esa ls Hkqxrku djus dk vfèkdkj
nsrk gS tks ^c* ds gkFk eas gSA ^c* #bZ dh 1,000 xkaBsa vius uke ls igys bl izdkj [kjhnrk gS ftlls og
O;fDrxr :i ls mlds ewY; ds fy, nk;h cu tkrk gSA tgka rd #bZ ds ewY; ds Hkqxrku dk iz'u gS, ^v*,
^c* ds vfèkdkj dk [kaMu ugha dj ldrkA

(iii) tc ,tsaV us vius vfèkdkj dk vkaf'kd iz;ksx fd;k gS (Partly authority exercised by the Agent) & ;fn
,tsaV us vkaf'kd :i ls viuk vfèkdkj dk iz;ksx fd;k gS rks ,taslh mlds }kjk fd;s x;s dk;ks± ds fy,
lekIr ugha dh tk ldrhA mnkgj.k ds fy, ¼d½ ^v* vius ,tsaV ^c* ls dgrk gS fd og mlds ikl j[ks
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gq, ^v* ds #i;ksa esa ls 1,000 #i;s dk Hkqxrku ^l* dks nks cjkcj fd'rksa esa dj nsA ^c*, ^l* dks 500 #i;s
dk Hkqxrku ^v* }kjk bl vfèkdkj dk [kaMu djus ls iwoZ dj nsrk gSA ^v* bl Hkqxrku ds fy, ckè; gSA
¼[k½ ̂v* ̂ c* dks vius fy, 1,000 #bZ dh xkaBsa [kjhnus vkSj mudk ewY; vius mu #i;ksa esa ls Hkqxrku djus
dk vfèkdkj nsrk gS tks fd ̂ c* ds ikl mlds gSaA ̂ c* #bZ dh 1,000 xkaBsa ̂ v* ds uke ls bl izdkj [kjhnrk
gS fd og O;fDrxr:i ls ewY; ds fy, nk;h ugha gksrkA ^v*, ^c* ds Hkqxrku djus ds vfèkdkj dk [kaMu
dj ldrk gSA ¼èkkjk 204½

v[k.Muh; ,tsalh

(Irrevocable Agency)

;|fi Hkkjrh; vuqcaèk vfèkfu;e dh èkkjk 201 esa ;g O;oLFkk gS fd ,tsalh vuqcaèk dks fu;ksDrk }kjk ,tsaV ds vfèkdkj
dk [kaMu djds fdlh Hkh le; lekIr fd;k tk ldrk gS, ysfdu fuEufyf[kr esa fu;ksDrk dks ;g vfèkdkj izkIr ugha
gksrk gSA nwljs 'kCnks esa, fuEu ifjfLFkfr;ksa esa ,tsalh vuqcaèk v[kaMuh; gksrk gS %&

1. fgr lfgr ,tsalh dh n'kk eas (Agency coupled with interest) & èkkjk 202 ds vuqlkj, tc ,tsaV dk ,tsalh
dh fo"k;&oLrq esa dksbZ O;fDrxr fgr gksrk gS, rks fdlh Li"V vuqcaèk ds vHkko, fu;ksDrk ,slh ̂ fgr lfgr ,tsalh*
dk lekIr ugha dj ldrkA D;ksafd ;fn bl izdkj dh ,tsalh dks lekIr djus dk vfèkdkj ns fn;k tk;s, rks ,tsaV
ds fgrksa dks gkfu igqapsxhA mnkgj.k ds fy,, ^v* ^c* dks viuh Hkwfe cspus, ,oa izkI; jkf'k esa ls vius _.k dks
'kksèku dk vfèkdkj nsrk gSA ^v* bl vfèkdkj dk [kaMu ugha dj ldrk vkSj u ;g vfèkdkj fu;ksDrk dh èR;q
vFkok mlds ikxy gks tkus ls gh lekIr gks ldrk gS, D;ksafd bl ,tsalh esa ,tsaV dk fgr Hkh lfEefyr gSA bl
lacaèk eas jke pUnz cuke fpuwHkkbZ (Rama Chandra Vs. Chinnubhai) dk ekeyk egRoiw.kZ gSA bl ekeys esa ;g
fu.kZ; fd;k x;k fd ;fn dksbZ ,tsalh ,tsaV ds fgr dh j{kk ds fy;s LFkkfir dh xbZ gS rks ,tsalh dh lekfIr
[kaMu }kjk ugha dh tk ldrhA

2. tc ,tsaV us O;fDrxr nkf;Ro mRiUu dj fy;k gS (Where the Agent has incurred Personal Liability) & èkkjk
203 ds vuqlkj, ;fn ,tsaV ds vfèkdkj dk [kaMu gksus ls igys ,tasV us vius vfèkdkj dk iz;ksx bl izdkj dj
fy;k gS fd mlds dk;ks± ls fu;ksDrk ckè; gksrk gS, rks ,tsalh lekIr ugha dh tk ldrhA ;gka eq[; vk'k; ;g
gS fd ,tsalh ds O;kikj esa ;fn ,tsaV us Lo;a dksbZ mÙkjnkf;Ro ys fy;k gS, rks ,tsalh lekIr ugha dh tk ldrhA
mnkgj.k ds fy;s, jke ';ke dks, jke ds fy;s 1000 xkaBs #bZ dh [kjhnus rFkk ';ke ds ikl j[ks gq, jke ds èku
ls mldk Hkqxrku djus dk vfèkdkj nsrk gSA ';ke #bZ dks vius jke ls lksgu ls [kjhn ysrk gS, ftlls Hkqxrku
ds fy, og futh :i ls lksgu ds izfr nk;h gks tkrk gSA jke ckn esa ';ke dh ,tsalh lekIr ugha dj ldrkA
ijUrq ;fn ';ke us #bZ vius uke esa u [kjhndj jke ds uke ls gh [kjhnh gks, rks jke, ';ke ds #bZ ds Hkqxrku
djus ds vfèkdkj dks lekIr dj ldrk gS D;ksafd ';ke dk dksbZ futh nkf;Ro (Personal Liability) mRiUu ugha
gqvk gSA

3. tc ,tsaV us vius vfèkdkj dk vkaf'kd iz;ksx dj fy;k gS (Where are the Agent has partly exercised his

Authority) èkkjk 204 ds vuqlkj, tc ,tsaV us vius vfèkdkjksa dk vkaf'kd iz;ksx dj fy;k gS, rc Hkh ,tsalh
lekIr ugha dh tk ldrhA mnkgj.k ds fy,, jke vius ,tsaV ';ke dks vkns'k nsrk gS fd og gjh ls dks;ys ds
Ø; dk vuqcaèk djs rFkk Hkqxrku rhu cjkcj fd'rksa esa dj nsA ';ke ,d fdLr dk Hkqxrku dj pqdk gSA jke vc
,tsalh vuqcaèk dk [kafMr ugha dj ldrkA

,tsalh dk [kaMu lacaèkh vU; fu;e
1. le; ls iwoZ ,tsalh dh lekfIr ij {kfriwfrZ & ;fn ,tsalh fdlh fuf'pr vofèk ds fy, LFkkfir dh x;h gS vkSj

fcuk fdlh i;kZIr dkj.k ds ml vofèk ls igys lekIr dj nh tkrh gS rks fu;ksDrk vFkok ,tsaV dks ¼ftlus ,tsalh
lekIr dh gS½ nwljs i{kdkj dks {kfr dh iwfrZ djuh gksxhA

[èkkjk 205]
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2. ,tsalh dh lekfIr dh lwpuk & ,tsalh dk [kaMu djus okys i{kdkj dks nwljs i{kdkj dks [kaMu dh lwpuk ds
vHkko esa [kaMu djus okys i{kdkj dks nwljs i{kdkj dks igqapus okyh gkfu dh iwfrZ djuh gksxhA

[èkkjk 206]

3. [kaMu vFkok ifjR;kx Li"V vFkok xfHkZr gks ldrk gS & fu;ksDrk ,tsaV ds vfèkdkj dk [kaMu Li"V :i ls dj
ldrk gS vFkok vius vkpj.k }kjk xfHkZr :i ls [kaMu dj ldrk gSA blh izdkj ,tsaV Hkh vius vfèkdkj dk
ifjR;kx Li"V :i ls vFkok xfHkZr :i ls dj ldrk gSA mnkgj.kkFkZ ^v* viuk edku fdjk;s ij nsus ds fy,
^c* dks vfèkdkj nsrk gSA blds ckn ^c* Lo;a bldks fdjk;s ij ns nsrk gSA ;g ^c* ds vfèkdkj dk xfHkZr [kaMu gSA

[èkkjk 207]

4. ,tsalh dh lekfIr dc izHkkoh gksrh gS & ,tsaV ds vfèkdkjksa dh lekfIr, tgk¡ rd ,tsaV dk lEcUèk gS, bldks
bl ckr ds ekywe gksus ls igys ughas gksrh gSA tgka rd rhljs O;fDr;ksa dk lacaèk gS, tc rd mUgsa ,tsaV ds
vfèkdkj dh lekfIr dh ckr ekywe u gks tk;s, ,tsalh dh lekfIr ugha gksrhA mnkgj.kkFkZ, ¼d½ ^v* viuh vksj
ls ^c* dks eky cspus dk vfèkdkj nsrk gS rFkk ^c* dks eky ds izkIr ewY; ij 5% deh'ku nsuk Lohdkj djrk gSA
blds ckn, ^v* ,d i=k }kjk ^c* ds vfèkdkj dk [kaMu djrk gSA i=k Hkst nsus ds ckn, fdUrq ^c* dks feyus ds
igys, ^v* 1,000 #i, eas eky csp nsrk gSA bl fcØh ds fy, ^v*, ck; gS rFkk ^c* dks 5% deh'ku ikus dk
vfèkdkj gSA ¼[k½ ^c* enzkl ls ^c* dks eqEcbZ ds eky xksnke (Warehouse) esa iM+h gqbZ #bZ dks cspus ds fy, i=k
}kjk vkns'k nsrk gSA blds ckn ^v* i=k }kjk ^c* ds fcØh djus ds vfèkdkj dk [kaMu dj nsrk gS rFkk oLrq dks
enzkl Hkstus ds fy, vkns'k nsrk gSA ^c* f}rh; i=k ikus ds ckn #bZ cspus dk vuqcaèk ^l* ls djrk gSA ^l* dks
izFke i=k dh tkudkjh gS, fdUrq f}rh; dh ughaA ^l*, ^c* dks #i, dk Hkqxrku dj nsrk gSA ftls ysdj ^c* Hkkx
tkrk gS ^l* dk Hkqxrku ^v* ds izfr mfpr gSA

,tsalh dh lekfIr dc ykxw gksrh gSA
(When Termination of Agency Takes Effect)

èkkjk 208  ds vuqlkj tgka rd ,tsaV dk lacaèk gS, ,tasV ds vfèkdkj dh lekfIr ml le; ls ekuh tk;sxh tcfd ,tsaV
dh lekfIr dh lwpuk izkIr gks tkrh gSA vr% tc rd lekfIr dh lwpuk dk laogu ,tsaV dks ugha gks tkrk rc rd
mlds vfèkdkjksa dh lekfIr ugha ekuh tk,xh vkSj og fu;ksDrk dh vksj ls dk;Z djrs gq, r̀rh; i{k dks ckè; dj ldrk
gSA mnkgj.kkFkZ ̂ v* viuh vksj ls ̂ c* dks eky cspus dk vfèkdkj nsrk gS rFkk ̂ c* dks eky ls izkIr ewY; ij 5% deh'ku
nsuk Lohdkj djrk gSA blds ckn, ^v* ,d i=k }kjk ^c* d vfèkdkj dk [kaMu djrk gSA i=k Hkst nsus ds ckn, fdUrq
^c* dks feyus ls igys, ^c* 1,000 #i;s dk eky csp nsrk gSA bl fcØh ds fy, ^v* ckè; gS rFkk ^c* 50 #i;s deh'ku
ikus dk vfèkdkjh gSA

tgka rd rhljs i{kdkjksa dk lacaèk gS, ,tsaV ds vfèkdkjksa dh lekfIr ml le; ls izHkko'kkyh gksxh tc mudks bl ckjs
esa lwpuk izkIr gks tkrh gSA blls igys mldk dksbZ izHkko ugha gksxkA

mi&,tsaV ds vfèkdkj dh lekfIr
(Termination of Sub-Agent’s Authority)

èkkjk 201 ds vuqlkj, fdlh ,tsaV ds vfèkdkj dh lekfIr mlds }kjk fu;qDr fd, x, lHkh mi&,tasVksa ds vfèkdkj dks
Hkh lekIr dj nsrh gS D;ksafd mi&,tsaV ,tsaV }kjk gh fu;qDr fd;k tkrk gS( vr% ,tsaV dk vfLrRo u jgus ij
mi&,tsaV dk vfLrRo Hkh lekIr gks tkrk gSA LFkkukiUu ,tsaV (Substituted Agent) blls izHkkfor ugha gksxkA

fu;ksDrk ds izfr ,tsaV ds dÙkZO; ,oa vfèkdkj
(Rights and Duties of Agent as against Principal)

,tsUV ds dÙkZO; (Duties of Agent) & ,d ,tsaV ds vius fu;ksDrk ds izfr fuEufyf[kr dÙkZO; gSa %&
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1. fu;ksDrk ds vkns'kksa dk ikyu djuk (To follow the instruction of the Principal) & èkkjk 211 ds vuqlkj, ,tsaV
dks fu;ksDrk }kjk fn;s x;s lHkh vkns'kksa dk ikyu djuk pkfg;sA ;fn fu;ksDrk us ,tsaV dks dksbZ fuf'pr ;k Li"V
vkns'k ugha fn;s gSa rks ,tsaV dk dÙkZO; gS fd og ml LFkku rFkk O;kikj esa izpfyr jhfr&fjokt (Custom and

Usages) ds vuqlkj dk;Z djsA ;fn ,tsaV vius fu;ksDrk ds vkns'kksa ds ;k izpfyr jhfr ds foijhr dk;Z djrk
gS vkSj blls fu;ksDrk dks dksbZ gkfu mBkuh iM+rh gS ¼pkgs dk;Z ln~Hkkouk ls fu;ksDrk ds fgr esa fd;k x;k gks½
rks og bl gkfu dh iwfrZ ds fy;s fu;ksDrk ds izfr nk;h gksxk rFkk ;fn dksbZ ykHk gksrk gS rks og ykHk fu;ksDrk
dks nsuk gksxkA bl lacaèk eas fyys cuke MCcyMs (Lilley Vs. Doubleday) dk ekeyk egRoiw.kZ gSA bl ekeys eas
fu;ksDrk us vius ,tasV dks dqN leku ,d fo'ks"k LFkku ij j[kus ds fy, dgk fdUrq ,tsaV us ml leku dks ,d
nwljh txg ij j[k fn;k tks fd igyh txg dh Hkkafr vPNh Fkh fdUrq lLrh Fkh vkSj leku nqHkkZX;o'k vkx }kjk
u"V gks x;kA tt egksn; us bl dsl esa ;g fu.kZ; fn;k fd bl uqdlku ds fy;s ,tasV mÙkjnk;h gS D;ksafd mlus
fu;ksDrk ds vkns'kkuqlkj dk;Z ugha fd;k, ;|fi mlus ;g dk;Z fu;ksDrk ds fgr ds fy;s gh fd;k Fkk vkSj vkx
Hkh ,tsaV dh ykijokgh ls ugha yxh FkhA

2. dk;Z dk mfpr lkoèkkuh, prqjkbZ ,oa ifjJe ls djuk (To work with reasonable care skill and diligence)

& èkkjk 212 ds vuqlkj, ,tsaV dks vius fu;ksDrk dk dk;Z mruh gh lkoèkkuh, prqjkbZ ,oa ifjJe ls djuk pkfg;s
ftruh fd og vius Lo;a ds dk;Z ds fy;s yxkrk vFkkZr~ ,tsaV ,tsalh dk O;kikj mrus gh ifjJe ,oa prqjkbZ
ls pykus ds fy, ckè; gS, ftruh prqjkbZ ls mlh izdkj ds O;ogkj eas yxs gq;s O;fDr lkèkkj.kr% pykrs gSaaA ;fn
,tsaV dh ykijokgh, prqjkbZ ds vHkko ;k nqjkpj.k ds dkj.k fu;ksDrk dks dksbZ izR;{k gkfu gksrh gS rks ,tsaV bl
gkfu dh iwfrZ djus ds fy, ckè; gS ijUrq vizR;{k rFkk nwjorhZ (Indirect and Remote) gkfu ds fy, ,tsaV ckè;
ugha gksrkA

mnkgj.k & ^d* us dydÙkk esa ^[k* dks mèkkj eky cspus ds fy;s fu;qDr fd;kA ^[k*, ^x* dk mèkkj eky csprk
gSA ^[k* eky cspus ls iwoZ ^x* dh ekyh gkyr ds ckjs esa dksbZ iwNrkN ugha djrkA eky [kjhnus ds le; ^x*
fnokfy;k (Insolvent) FkkA ;g fu.kZ; fn;k x;k fd ^[k* us eky cspus esa prqjkbZ o n{krk dk iz;kx ugha fd;k
gS vr% og ^d* dks gksus okyh gkfu dks iwjk djus ds fy;s nk;h gSA

;fn dksbZ ,tsaV fdlh dk;Z dks djus dk nkf;Ro xzg.k djrk gS ftlesa fo'ks"k dkS'ky dh vko';drk gksrh gS tcfd
okLro esa mlesa ml dkS'ky dk vHkko gksrk gS rks ,slh n'kk esa ,tsaV bl dkS'ky ds vHkko ds fy, nk;h gksxkA
bl lacaèk eas tSfUdUl cuke cSaFke (Jenkins Vs. Benthem) dk ekeyk egRoiw.kZ gSA bl ekeys esa ,d odhy us
vius eqofDdy (Client) dk eqdnek ,d ,slh vnkyr esa izLrqr dj fn;k ftlesa fd ugha djuk Fkk ;k mlus
eqdnes dh iSjoh xyr èkkjk ds vUrxZr dh ftlls eqdnek c[kkZLr dj fn;k x;kA bl ekeys esa ;g fu.kZ; fn;k
x;k fd odhy gtkZus ds fy;s eqofDdy ds izfr mÙkjnk;h gksxk D;ksafd odhy tks fd ,tsaV dk dk;Z dj jgk
Fkk, fo'ks"k Kku ugha j[krk FkkA

3. mfpr ys[kk izLrqr djuk (To tender proper Accounts) & èkkjk 213 ds vuqlkj, ,tsaV dks ,tsalh ls lacafèkr
mfpr ys[kk izLrqr djuk pkfg;sA fu;ksDrk ds lkFk ,tsaV ds lacaèk fu{ksih (Bailor) rFkk fu{ksix̀ghrk (Bailee) ds
leku gksrs gSaA vr% ,tsaV fu;ksDrk dk VªLVh ekuk tkrk gSA mls VªLVh ds vuqlkj gh leLr O;ogkjksa
(Transactions) dk fglkc&fdrkc j[kuk pkfg, rFkk fu;ksDrk ds ekaxus ij izLrqr djuk pkfg,A

;fn ,tsaV mfpr ys[kk ugha j[krk vFkok vius vèkhu dk;Z djus okyksa ds fglkc dh tkap ugha djrk, rks u dsoy
og fu;ksDrk dks gksus okyh gkfu ds fy, cfYd deZpkfj;ksa }kjk fd;s x; xksyeky vkSj diV (Defalcations and

Frauds) ds fy, Hkh fu;ksDrk ds izfr nk;h gksxkA

4. dfBukbZ ds le; fu;ksDrk ls lEidZ LFkkfir djuk (To communicate with the Principal in Difficulty) &
èkkjk 214 ds vuqlkj vkifÙkdky esa vFkok fdlh dfBukbZ dh n'kk esa ,tsaV dk ;g dÙkZO; gS fd fu;ksDrk ls
lEidZ LFkkfir djs ,oa vko';d vkns'k izkIr djs, ;fn og fu;ksDrk ls lEidZ LFkkfir djus dh fLFkfr eas gSA
bl lacaèk eas mls ;Fkksfpr ifjJe iz;ksx esa ykuk pkfg,A ;fn og fu;ksDrk ls lEidZ djus dh fLFkfr esa ugha gS
rks mls lkèkkj.k cqf)&foosd dk mi;ksx djuk pkfg, vU;Fkk og fu;ksDrk ds izfr mÙkjnk;h gksxkA
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5. vius uke vFkok fglkc esa dksbZ O;ogkj u djuk (Deal not in his own name or account) & èkkjk 215 ds
vuqlkj, ,tsaV dks vius uke esa ,tsalh O;olk; dk dksbZ O;ogkj ugha djuk pkfg;s tc rd fd ,slk djuk t:jh
u gks rFkk mlus fu;ksDrk dh iwoZ&LohÑfr (Prior Consent) u ys yh gksA os lHkh rF; mls fu;ksDrk dks cryk
nsus pkfg,a tks mldh tkudkjh esa gSA ,slk u djus ij fu;ksDrk ,tsalh lekIr djus dk vfèkdkj j[krk gSA ;fn
ckn esa irk pyrk gS fd ,tsaV us ,taslh ds O;ogkj esa fu;ksDrk ds fcuk crk, ;k fu;ksDrk ds egRoiw.kZ rF;
fNikdj vius uke ls O;ogkj fd;k gS ftlls fu;ksDrk dks gkfu gqbZ gS rks fu;ksDrk vuqcaèk dks lekIr dj ldrk gSA

mnkgj.k & ^v* ^c* dks viuh Hkwfe cspus ds fy, ,tsaV fu;qDr djrk gSA ^c* Hkwfe dk fujh{k.k djus ij fdUrq
foØ; ls igys ,d ,slh [kku ml Hkwfe ds vUnj ikrk gS ftldk irk ^v* dks ugha gSA ^c*, ^v* ls Lo;a gh ml
Hkwfe dks [kjhnus dh bPNk izdV djrk gS, ijUrq [kku ds irk yxus ds rF; dks fNik ysrk gSA foØ; ds ckn ^v*
dks bl rF; dh tkudkjh gksus ij ^v* bl vuqcaèk dks fujLr dj ldrk gSA

èkkjk 216 ds vuqlkj, ;fn fu;ksDrk dh tkudkjh ds fcuk ,tasV dksbZ ,slk O;ogkj djrk gS ftlesa mls ykHk izkIr
gksrk gS rks ,slh n'kk esa Hkh mldk dÙkZO; gS fd og mls fu;ksDrk dks ns nsA

6. fu;ksDrk ds uke ij izkIr èku fu;ksDrk dk nsuk (To pay all sums received for Principal) & èkkjk 218 ds
vuqlkj, ,tsaV dk dÙkZO; gS fd fu;ksDrk ds uke ij izkIr leLr èku fu;ksDrk dks lkSai nsA ijUrq èkkjk 217 ds
vuqlkj, ,tsaV dks vfèkdkj gS fd fu;ksDrk dks nh xbZ vfxze (Advance) jkf'k, Lo;a }kjk fd;s x;s mfpr O;;
rFkk vius ikfjJfed dh jkf'k dks bl izkIr èku esa ls dkV ldrk gSA

7. xqIr ykHk izkIr u djuk (Not to earn secret profits) & vius deh'ku ;k ikfjJfed ds vfrfjDr fu;ksDrk dh
tkudkjh ds fcuk ,d ,tsaV dks ,tsalh O;ogkj ds vUrxZr vU; fdlh izdkj dk xqIr ykHk izkIr ugha djuk pkfg;s
vU;Fkk fu;ksDrk mls olwy dj ldrk gSA og fu;ksDrk dh LohÑfr ls fu;ksDrk ls rFkk rhljs i{kdkj ls deh'ku
ys ldrk gSA

8. foijhr vfèkdkj LFkkfir u djuk (Not to set up an Adverse Title) & ,tsalh ds vUrxZr fu;ksDrk ls izkIr eky
ij ,tsaV dks viuk ;k fdlh vU; i{k dk vfèkdkj LFkkfir ugha gksus nsuk pkfg;sA ;fn og ,slk djrk gS rks
laifjorZu (Conversion) ds fy;s og mÙkjnk;h gksxkA

9. vius vfèkdkj dk gLrkUrj.k u djuk (Not to delegate authority) & ,tsaV dks vius vfèkdkjksa dks gLrkUrj.k
fdlh O;fDr dks ugha djuk pkfg;sA fu;ksDrk us ftl dk;Z dks djus ds fy, ,tsaV dks j[kk gS, og dk;Z mls Lo;a
djuk pkfg;sA ;fn O;kikj dh izFkk gS ;k vuqcaèk dh izÑfr ,slh gS rks mi&,tsaV dh fu;qfDr dh tk ldrh gS
vU;Fkk ughaA

10. fu;ksDrk dh èR;q ;k mlds ikxy gks tkus ij mlds fgrksa dh j{kk djuk (To protect the interests of the

Principal in case of his death or insanity) & èkkjk 209 ds vuqlkj, fu;ksDrk dh èR;q ;k mlds ikxy gks tkus
ij, ,tsaV dk dÙkZO; gS fd og mlds fgrksa dh j{kk ds fy, vko';d dk;Zokgh djsA

11. ,tsalh ds nkSjku izkIr lwpuk dks fu;ksDrk ds fo:) iz;ksx u djuk (Not to use information obtained in the

course of business of agency against the Principal) & ,tsaV dk drZO; gS fd leLr izkIr lwpukvksa dks
fu;ksDrk dks crk nsA ;fn ,tsalh ds nkSjku izkIr fdlh lwpuk dks ,tsaV fu;ksDrk rd ugha igqpkrk, ftlls
fu;ksDrk dks gkfu gksrh gS ;k lwpuk ls Lo;a dksbZ ykHk izkIr djrk gS, rks ,tsaV fu;ksDrk ds izfr mÙkjnk;h gksrk gSA

,tsaV ds vfèkdkj
(Rights of Agent)

fu;ksDrk ds izfr ,tsaV ds fuEufyf[kr izdkj gS %

1. fuèkkZfjr le; ls iwoZ ,tsalh dh lekfIr ij {kfriwfrZ dk vfèkdkj (Right of Indemnification for premature

breach of agency) & èkkjk 205 ds vuqlkj, ;fn ,tsalh ,d fuf'pr le; ds fy, vkSj fu;ksDrk }kjk le; ls
iwoZ gh ,tsalh dh lekfIr dj nh tkrh gS rks ,tsaV dks fu;ksDrk ls ,slh iwoZ lekfIr ds dkj.k gqbZ gkfu dh iwfrZ
djkus dk vfèkdkj gSA èkkjk 206 bl rF; dk Li"V mYys[k djrh gS fd ,tsalh dh lekfIr ds fy, fuèkkZfjr vofèk
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dh lwpuk nh tkuh pkfg,A lwpuk ds vHkko esa [kafMr ,tsalh dh n'kk easa ,tasV dks {kfriwfrZ dk vfèkdkj
gksxkA

2. izkI; èku jksd j[kus dk vfèkdkj (Right to retain money due to himself) & èkkjk 217 ds vuqlkj, ,tsaV dks
;g vfèkdkj gS fd og fu;ksDrk dh èkujkf'k esa ls O;kikj dks pykus ds fy;s fd;s x;s O;;, fu;ksDrk dks ,Mokal
ds :i esa nh xbZ jde rFkk ,tsaV ds :i esa dk;Z djus dk viuk deh'ku jksd ysA

3. ikfjJfed ikus dk vfèkdkj (Right to receive remuneration) & ,tsaV dks vius ifjJe ds fy, ikfjJfed ikus
dk vfèkdkj gSA Bgjko ds vuqlkj ,tsaV dks ikfjJfed feyuk pkfg,, Bgjko ds vHkko esa mls mfpr ikfjJfed
ikus dk vfèkdkj gSA èkkjk 216 ds vuqlkj, og vius ikfjJfed ds fy, fcØh dh izkIr jkf'k dks jksd ldrk gSA
ijUrq èkkjk 220 ds vuqlkj, ;fn og nqjkpj.k dk nks"kh gS rks mls ikfjJfed ikus dk vfèkdkj ugha jgsxk, blds
foijhr ;fn ,tsaV dks fu;ksDrk dh =kqfV vFkok nqjkpj.k ds dkj.k dke djus ls jksd fn;k tk, rks mls viuk
deh'ku izkIr djus dk vfèkdkj jgsxkA

4. eky ij iwokZfèkdkj (Lien on Goods) & èkkjk 221 ds vuqlkj, fdlh foijhr vuqcaèk ds vHkko esa ,tsaV vius
ikfjJfed o vU; mfpr O;;ksa ds Hkqxrku ds fy;s fu;ksDrk dk eky, py&vpy lEifÙk, izi=k vkfn ml le;
rd jksddj j[k ldrk gS tc rd mldks bu lcdk Hkqxrku izkIr u gks tk, vFkok bldk fglkc u dj fn;k
tk,A ;g ,tsaV dk fof'k"V iwokZfèkdkj gS O;kid iwokZfèkdkj ughaA

5. eky dks ekxZ esa jksdus dk vfèkdkj (Right of Stoppage of goods in transit) & èkkjk 221 ds vuqlkj, tc ,tsaV
fu;ksDrk ds fy, vnÙk foØsrk ds :i esa gksrk gS rks eky dks ekxZ eas jksdus dk vfèkdkj izkIr gSA vnÙk foØsrk
ds :i esa ,tsaV dks ml n'kk esa ekuk tk;sxk tcfd ¼d½ mlus vius èku ls fu;ksDrk ds fy;s eky [kjhnk gks
vFkok ¼[k½ mlus [kjhns x;s eky ds fy;s viuh xkjaVh nh gksA

6. {kfriwfrZ djkus dk vfèkdkj (Right of Indemnification) & fuEukafdr n'kkvksa esa ,d ,tsaV dks fu;ksDrk ls
{kfriwfrZ izkIr djus dk vfèkdkj gS %&

(i) oSèkkfud dk;ks± ds fy, {kfriwfrZ ikus dk vfèkdkj (Right to be indemnified for lawful acts) & èkkjk 222

ds vuqlkj, ;fn ,tsalh lapkyu esa, oSèk dk;ks± ds djus ds ifj.kkeLo:i, ,tsaV dks dksbZ {kfr mBkuh iM+h
gS rks mls fu;ksDrk ls ,slh gkfu dh {kfriwfrZ izkIr djus dk vfèkdkj gS, ijUrq voSèk dk;ks± ds QyLo:i
gksus okyh {kfr dh iwfrZ fu;ksDrk ugha djsxkA mnkgj.kkFkZ, eèkqj tks fd fnYyh esa O;olk; djrk gS eqEcbZ
ds vèr dks lqèkkdj ls lacaèk djus dk dk;Z lkSairk gSA vèr eèkqj dh vksj ls eky dh fcØh dk vuqcaèk
djrk gSA ijUrq eèkqj le; ij eky ugha Hkstrk gSA eèkqj vèr dks eqdnek yM+us dk funsZ'k Hkstrk gSA ijUrq
vèr eqdnek gkj tkrk gS rFkk mls lqèkkdj dks {kfriwfrZ esa 1,000 #i;s nsus iM+rs gSaA vèr ;g jkf'k eèkqj
ls ikus dk vfèkdkjh gSA

(ii) ln~Hkkouk ls dk;Z djus djus dk {kfriwfrZ dk vfèkdkj (Right to be indemnified for acts done in good

faith) & èkkjk 223 ds vuqlkj, ;fn ,tsaV us iw.kZ ln~Hkkouk ls dk;Z fd;k gS vkSj mu dk;ks± ds ifj.kkeLo:i
mls dqN {kfr mBkuh iM+h gS rks og fu;ksDrk ls ,slh {kfr dh {kfriwfrZ djk ldrk gSA Hkys gh ,sls dk;Z ls
rhljs i{kdkj ds fgrks dks pksV igqaprh gksA ijUrq blds fy, vko';d gS fd dk;Z fu;ksDrk ds fy,, ,tsaV
}kjk vius vfèkdkj {ks=k ds varxZr fd;k x;k gksA mnkgj.k ds fy,, ̂d* vius vfèkdkj eas j[kh dqN oLrqvksa
ds fy, ^c* dks viuk ,tsaV fu;qDr djrk gSA ^c* ln~Hkkouk ls vkSj okLrfod LokfeRo ds ckjs eas vufHkK
gksrs gq, eky ^l* dks cspdj izkIr èkujkf'k dks ^d* ds lqiqnZ dj nsrk gSA eky dk okLrfod Lokeh ^x*, ^c*
ds fo#) okn izLrqr dj mls eky dk ewY; olwy dj ysrk gSA ^c*, ^d* ls ^x* dks fn;k x;k iwjk ewY; ,oa
okn&izfrj{kk ds O;; olwy djus dk vfèkdkjh gS D;kasfd mlus vius vfèkdkjksa ds vUrxZr iw.kZ ln~Hkkouk
ls dk;Z fd;k Fkk vkSj mls ̂d* ds eky ds nks"kiw.kZ LokfeRo (Defective Title) ds ckjs esa dksbZ tkudkjh ugha
FkhA
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èkkjk 224 ds vuqlkj, fu;ksDrk ,tsaV ds n.Muh; (Criminal) dk;Z djus ls gksus okyh gkfu dks iwjk djus dk
mÙkjnk;h ugha Bgjk;k x;k gSA tc dksbZ O;fDr fdlh nwljs O;fDr dks dksbZ ,slk dk;Z djus ds fy, fu;qDr djrk
gS rks n.Muh; gS, rks fu;ksDrk ,sls dk;Z ds ifj.kke ls mldh gkfuiwfrZ ds fy, nk;h ugha gS, Hkys gh mlus mDr
dk;Z ds ifj.kkeksa ds fo:) mldh gkfuj{kk djus dk Li"V vFkok xfHkZr opu ns fn;k gksA mnkgj.k ds fy,, ^v*
^l* dks ihVus ds fy, ^c* dks fu;qDr djrk gS, vkSj mDr dk;Z ds leLr ifj.kkeksa ls mldh gkfu&j{kk djus dk
opu nsrk gSA bl ij ^c* ^l* dks ihV nsrk gS, vkSj ,slk djus ds dkj.k mls ^l* dks gtkZuk nsuk iM+rk gSA ^v*
,sls gtkZus ds fy, ^c* dh gkfu&j{kk ds fy, nk;h ugha gSA

7. fu;ksDrk dh mis{kk vFkok prqjkbZ ds vHkko esa ,tsaV dk vfèkdkj (Right of Agent upon Principal’s Neglect

or for want of skill) & èkkjk 225 ds vuqlkj, ;fn fu;ksDrk dh mis{kk vFkok prqjkbZ ds vHkko ds dkj.k ,tsaV
dks dksbZ gkfu gksrh gS, rks fu;ksDrk dks mldh gkfu&iwfrZ djuh gksxhA mnkgj.k ds fy,, ^v* ,d edku cukus
esa ̂ c* dks b±V j[kus okys ds :i esa fu;qDr djrk gS, vkSj Lo;a epku rS;kj djrk gSA epku prqjkbZ ls ugha cuk;k
x;k vkSj QyLo:i ^c* dks pksV yx tkrh gSA ^v* ^c* dh {kfr&iwfrZ djus ds fy, nk;h gSA

,tsaV ds izfr fu;ksDrk ds vfèkdkj ,oa dÙkZO;
(Rights and Duties of Principal as against Agent)

fu;ksDrk ds drZO;

(Duties of Principal)

lkèkkj.kr;k ,tasV ds tks vfèkdkj gSa ogh fu;ksDrk ds drZO; gSaA ,tsaV ds vfèkdkjksa dk o.kZu igys fd;k tk pqdk gSA
blds vfrfjDr fu;ksDrk ds izfr fuEufyf[kr drZO; gSa %&

1. lHkh oSèk dk;ks± ds ifj.kkeksa ds lacaèk esa ,tsaV ds gtkZuk nsuk (To indemnify the agent against the

consequences of lawful acts) & èkkjk 222 ds vuqlkj, fu;ksDrk dk ;g nkf;Ro gS fd og ,tsaV dks, mls iznÙk
vfèkdkjksa ds vUrxZr fd;s x;s lHkh dk;ks± ds ifj.keksa ds lacaèk esa gtkZuk nsA ;fn fu;ksDrk dh vkjs ls fd, x,
oSèk dk;ks± ls ,tsaV dks dksbZ gkfu gksrh gS rks fu;ksDrk dks ,slh gkfuiwfrZ djus dk drZO; gSA

2. ,tsaV }kjk lR;fu"Bk ls fd;s x;s lHkh dk;ks± ds ifj.kkeksa ds lacaèk esa gtkZuk nsuk (To indemnify the agent

against consequences of acts done is good faith) & èkkjk 223 ds vuqlkj, ;fn fu;ksDrk dh vksj ls ,tsaV
lR;fu"Bk ¼ln~Hkkouk½ ls dksbZ dk;Z djrk gS ftlls vU; i{kksa ds vfèkdkjksa dks gkfu igqaprh gS, rks blds ifj.kke
ds lacaèk esa ,tsaV dks gqbZ gkfu&iwfrZ djus dk fu;ksDrk dk drZO; gSA

ijUrq èkkjk 224 ds vuqlkj, ;fn ,tsaV dh fu;qfDr dksbZ vijkèk&tU; (Criminal) dk;Z djus ds fy, dh tkrh
gS, rks Li"V ;k xfHkZr Bgjko gksrs gq, Hkh ,sls dk;Z ds ifj.kkeLo:i ,tasV dks gksus okyh gkfu dks iwjk djus dk
fu;ksDrk dk nkf;Ro ugha gSA

3. fu;ksDrk dh ykijokgh ls gqb gkfu ds fy, ,tasV dks gtkZuk nsuk (To indemnify the agent for injury caused

by Principal’s neglect) & èkkjk 225 ds vuqlkj, ;fn Lo;a fu;ksDrk dh ykijokgh vFkok prqjkbZ ds vHkko ds
dkj.k ,tsaV dks dksbZ gkfu gqbZ gS rks bl gkfu dks iwjk djus dk fu;ksDrk dk drZO; gSA

4. ikfjJfed rFkk vU; O;; nsuk (To pay remuneration and other expenses) & èkkjk 217, 219, rFkk 220 ds
vuqlkj fu;ksDrk dk ,tsaV dks mldk ikfjJfed o vU; mfpr O;; nsus dk drZO; gSA

fu;ksDrk dk vfèkdkj
(Rights of Principal)

fu;ksDrk ,tsaV ls mlds lHkh drZO;ksa dk ikyu djk ldrk gSA ,tsaV ds drZO; ijks{k :i ls fu;ksDrk ds vfèkdkj gksrk
gSaA ,tasV }kjk drZO;&Hkax fd, tkus ij fu;ksDRkk dks ,tsaV ds fo:) fuEufyf[kr mipkj izkIr gSa %&
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1. gtkZuk izkIr djuk (To recover damages) & fu;ksDrk ds vkns'kksa dks ikyu u fd;s tkus, ;k ,sls vkns'k ds vHkko
esa izpfyr O;kikfjd izFkk ds vuqlkj dk;Z u djus, ;k ,tsaV eas vko';d ;ksX;rk, lkoèkkuh ;k ifjJe ds vHkko
ds dkj.k fu;ksDrk dks gqbZ gkfu ds fy,, og ,tsaV ls gtkZuk olwy dj ldrk gSA

2. xqIr ykHkksa dks fglkc ekaxuk (To obtain account of Secret Profits) & ;fn fu;ksDrk dh iwoZ lgefr ds fcuk rFkk
leLr egRoiw.kZ ifjfLFkfr;ksa ls mls voxr djk;s fcuk ,tsaV vius uke ls O;kikj djrk gS vFkok fu;ksDrk ls
Nqikdj fdlh O;kikj esa dksbZ xqIr ykHk izkIr djrk gS rks fu;ksDrk dks ,sls ykHk dk fglkc ekaxus dk vfèkdkj gSA
dsoy bruk gh ugha, bl dkj.k ,tsaV ikfjJfed ikus ds vfèkdkj ls Hkh oafpr gks tkrk gSA fdUrq ,tsaV ds xqIr
ykHk dekus ds vU; i{kksa ls fd;s x;s vuqcaèk O;FkZ ugha gksrsA

3. ,tsaV ds gtkZus ds nkos dk fojksèk djuk (To resist Agent’s claim for indemnity) & nqjkpj.k (Misconduct)

dk nks"kh gksus ij fu;ksDrk ,tsaV ds nkoksa dks pqdkus ds fy, vfèkdkjh ugha gSA og ,sls O;ogkjksa ds }kjk ,tsaV
dks igqapus okyh gkfu dks iwjk djus ls badkj dj ldrk gSA ;fn ugha cfYd ;fn fu;ksDrk ;g fl) dj ns fd
,tasV us Lo;a fu;ksDrk ds :i esa dk;Z fd;k gS, rks ,sls O;ogkj esa og ,tsaV }kjk fufeZr nkf;Ro ds fy, gtkZus
ds nkos dk fojksèk dj ldrk gSA

rhljs i{kdkj ds izfr fu;ksDrk dk mÙkjnkf;Ro
(Liability of the Principal towards Third Party)

okLro eas, fu;ksDrk vius ,tasV ds mu dk;ks± ds fy, rhljs i{kdkjksa ds izfr mÙkjnk;h gksrk gS tks fd mlus vius
vfèkdkj ds vèkhu fd;k gS vFkok fu;kssDrk dh lgefr ls fd;k gS vFkok ftldk fu;ksDrk ds ckn esa iqf"Vdj.k dj fn;k
gS, D;ksafd ,sls lHkh ekeyksa eas fu;ksDrk vuqcaèk djus okys i{kdkj dks tkurk gS vkSj ,tsaV rks dsoy ,d eè;LFk ek=k
gksrk gSA rhljs i{kdkj ds izfr fu;ksDrk ds fuEufyf[kr drZO; gS %&

1. ,tsaV ds vuqcaèkksa dk izorZu ,oa ifj.kke & ,tsaV }kjk fd;s x;s vuqcaèk vkSj dk;ks± ls mRiUu nkf;Ro fu;ksDrk
ds fo:) mlh izdkj izo£rr (Enforce) djk;s tk ldrs gSa vkSj muds oSls gh oSèk ifj.kke gkrs gSa tSls fd vuqcaèk
rFkk dk;Z fu;ksDrk }kjk Lo;a gh fd;s x;s gSaA mnkgj.kkFkZ, ¼d½ ^v* dks ;g ekywe gS fd ^c* oLrq cspus ds fy,
,tsaV gS, fu;ksDrk ds fo"k; esa vufHkK gksrs gq, Hkh ^v* ^c* ls eky [kjhnrk gSA ^c* ds fu;ksDrk dks ^v* ls eky
dk ewY; ekaxus dk vfèkdkj gSA ¼[k½ ^v* ds ,tsaV ^c* dks ^v* ds fy, #i;k izkIr djus dk vfèkdkj gSA og ^l*
ls ̂ v* dks izkIr gksus okyh jde izkIr djrk gSA ̂ l* mDr jde ̂v* dks Hkqxrku djus ds nkf;Ro ls eqDr gks tkrk
gSA bl izdkj fu;ksDrk ,tsaV fd;s x;s lHkh vuqcaèkksa rFkk dk;ks± ds fy, rhljs i{kdkj ds izfr mÙkjnk;h gksrk gSA
¼èkkjk 226½

2. ,tsaV }kjk vufèkÑr dk;Z djus ij fu;ksDrk dsoy vfèkÑr va'k ds fy, gh nk;h gS & ;fn ,tsaV izkIr vfèkdkj
ls vfèkd dk;Z djrk gS vkSj mlds dk;Z esa ls vfèkÑr va'k rFkk vufèkÑr va'k dks vyx fd;k tk ldrk gS,
rks fu;ksDrk dsoy vfèkÑr va'k ds fy, gh nk;h gksrk gSA mnkgj.kkFkZ, ^v* ,d tgkt rFkk ml ij yns gq, eky
nksuksa dk Lokeh gSA og ^c* dks 4,000 #i;s esa tgkt dks lkeqfnzd chek dk vfèkdkj nsrk gSA ^c* 4,000 #i;s
dh ,d ikWfylh (Policy) tgkt ij rFkk nwljh ikWfylh 4,000 #i;s dh eky ij Hkh ysrk gSA ^v* dsoy tgkt
ds fy, ,d ikWfylh ij izhfe;e nsus ds fy, ckè; gS, eky dh ikWfylh ds fy, ughaA

[èkkjk 227]

3. ,tasV dk vufèkÑr dk;Z lEiw.kZ dk;Z ls vyx u djus ;ksX; gksus ij fu;ksDrk nk;h ugha gksrk & tgka ,tsaV
vius vfèkdkj ds ckgj dksbZ dk;Z djrk gS vkSj mldk vufèkÑr dk;Z tks fd og vfèkdkj ls vfèkd djrk gS,
vyx ugha fd;k tk ldrk, rks fu;ksDrk bl iw.kZ O;ogkj dks ekuus ds fy, ckè; ugha gSA mnkgj.kkFkZ, ^v*, ^c*
dks vius fy, 5,000 HksaM+sa [kjhnus dk vfèkdkj nsrk gSA ^c* 500 HksM+s vkSj 200 eseus 6,000 #i;s eas [kjhnrk gSA
^v* lEiw.kZ O;ogkj dks vLohdkj dj ldrk gSA

[èkkjk 228]
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4. ,tsaV dks fn;s uksfVl dk ifj.kke & ;fn ,tsaV dks dksbZ lwpuk nh x;h gS vFkok tkudkjh izkIr dh x;h gS vkSj
og ml O;kikj dh lkèkkj.k izxfr esa nh x;h ;k izkIr dh x;h gS rks mlds }kjk fu;ksDrk dh vksj ls fd;k tkrk
gS, rks og fu;ksDrk vkSj vU; O;fDr;ksa ds lacaèk esa mlh izdkj oSèk ifj.kke (Legal Consequences) j[krh gS ekuks
fd og lwpuk vFkok tkudkjh fu;ksDrk us Lo;a izkIr dh gSA vr% ,slh n'kk eas ;fn ,tsaV ;k fu;ksDrk lwpuk ds
vuqlkj dk;Z ugha djrs gSa, rks blds fy, fu;ksDrk rhljs i{kdkj ds izfr mÙkjnk;h gksxkA mnkgj.kkFkZ ^c* }kjk
^v*, ^l* ls ,slh oLrq [kjhnus ds fy, fu;qDr fd;k tkrk gS ftldk ^l* izR;{k :i ls Lokeh gSA ^v* mls [kjhn
ysrk gSA foØ; ds O;ogkj dh izxfr esa ̂ v* dks ;g Kkr gksrk gS fd oLrq ̂ c* dh gS, fdUrq ̂ c* bl rF; ls vufHkK
gSA ^c* oLrq ds ewY; esa ls ^l* dks fn, gq, _.k dk izfrokn djus dk vfèkdkjh ugha gSA

[èkkjk 229]

5. ,tsaV ds vufèkÑr dk;Z dks vfèkÑr dk;Z gksus dk fo'okl fnykus ij fu;ksDrk dk mÙkjnkf;Ro & tc ,tsaV
us vfèkdkj u j[krs gq, vius fu;ksDrk dh vksj ls rhljs O;fDr;ksa ds lkFk dksbZ dk;Z fd;k gS, vFkok mÙkjnkf;Ro
fy;k gS vkSj ;fn fu;ksDrk us 'kCnksa vFkok vkpj.k }kjk nwljs O;fDr;ksa dks fo'okl fnyk;k gS fd ,tsaV }kjk fd,
x;s dk;Z Hkh mlds }kjk vfèkÑr gS, rks ,sls dk;ks± ds fy, vU; O;fDr;ksa ds izfr mÙkjnk;h gSA mnkgj.kkFkZ, ^v*,
^c* ds ikl fcØh ds fy, dqN eky Hkstrk gS vkSj mls vkns'k nsrk gS fd og ml eky dks fuf'pr ewY; (Fixed

Price) ls de ij u cspsA ^l* bl vkns'k dks u tkurs gq, ^c* ls fuf'pr ewY; ls de ij [kjhnus dk vuqcaèk
djrk gSA ^v* vuqcaèk ds fy, ckè; gSA

[èkkjk 237]

6. ,tsaV ds diV rFkk feF;k&o.kZ ds fy, fu;ksDrk nk;h gksrk gS (Principal Liable for Fraud and Mis-

representation of Agent) & tcfd ;s ,tsalh ds O;ogkj dh lkèkkj.k izxfr esa (in the ordinary course of

business) fd;s x;s gksaA

[èkkjk 238]

7. vkifÙkdky esa vFkok vko';drkuqlkj ,tsaV }kjk dk;Z djus ij ml dk;Z ds fy, izèkku rhljs i{kdkj ds izfr
nk;h gksrk gSA

8. tgka rd ,tsaV us vius vfèkdkj ds vUnj dk;Z djrs le; fdlh rhljs O;fDr ds 'kjhj ;k lEifÙk dks gkfu
igqapk;h gS, rks blds fy, fu;ksDrk vyx ls rFkk ,tsaV ds lkFk lfEefyr :i ls Hkh mÙkjnk;h gksrk gSA

9. fu;ksDrk vius ,tsaV ds xyr dk;ks± ds fy, Hkh mÙkjnk;h gksrk gS (Principal Liable for his Agents Wrong)

& fu;ksDrk vius ,tsaV ds xyr dk;ks± ds fy, Hkh mÙkjnk;h gksrk gS, ;fn og dke fu;ksDrk ds O;kikj dh lkèkkj.k
izxfr esa fd;k x;k gSA fu;ksDrk ,tsaV dh ykijokgh ds fy, Hkh mÙkjnk;h gksrk gS, fdUrq og ykijokgh ,tsaVksa
}kjk fu;ksDrk ds O;kikj dh lkèkkj.k izxfr eas gh gksuh pkfg,A fdlh ukSdj }kjk vius ekfyd ;k fu;ksDrk ds
dke esa ekfyd dh eksVj fdlh ?kksM+s ls Vdjk nsus ij ekfyd ;k fu;ksDrk Lo;a blds fy, mÙkjnk;h gksxk, ,tsaV
ughaA

vizdV fu;ksDrk
(Undisclosed Principal)

[èkkjk 231-232]

okLro esa, tc ,tsalh ds rF; dks izdV ugha djrk, vFkkZr fu;ksDrk ds vfLrRo rFkk mlus uke dks izdV ugha djrk,
rks ,slh n'kk esa fu;ksDrk vizdV fu;ksDrk dgykrk gSA

lkèkkj.kr% fuEufyf[kr ifjfLFkfr;ksa esa rhljs i{kdkj dks ;k Kkr ugha gksrk fd fu;ksDrk dkSu gSA

1. tc ,tsaV ds vkpj.k ls ,slk izdV gksrk gS fd Lo;a fu;ksDrk gS rFkk nwljs dh vksj ls vuqcaèk ugha dj jgk gS(

2. tc ,tsaV vius fu;ksDrk dk uke ugha crkrk gS( rFkk

3. tc ,tsaV vuqcaèk vius uke ls djrk gSA
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vizdV fu;ksDrk dh n'kk esa i{kdkjksa ds vfèkdkj vkSj mÙkjnkf;Ro & ;fn fu;ksDrk vius dks vuqcaèk lEiUu gksus ds
igys izdV dj ns rks vuqcaèk ds vU; i{kdkj vuqcaèk dks iwjk djus ls euk dj ldrs gSa, ijUrq mls ;g fl) djuk
gksxk fd ;fn mls igys ekywe gks tkrk gS fd ,tsaV fu;ksDrk ugha gS, rks og ml vuqcaèk dks gh u djrkA

[èkkjk 231]

;fn rhljs i{kdkj dks vizdV fu;ksDrk dk uke ckn esa ekywe gks tk;s, rks og ,tsaV vFkok okLrfod fu;ksDrk nksuksa
esa ls ftls pkgs ckè; dj ldrk gSA

,tsaV rhljs i{kdkj ds izfr dc mÙkjnk;h gksrk gS & ;fn ,tsaV us rhljs i{kdkj dks vius ,tsaV gksus dh ckr crk
nh gS, ijUrq vius fu;ksDrk dk uke ugha crk;k gS rks ,slh n'kk esa ,tsaV Lo;a mÙkjnk;h ugha gksrkA ,slh ifjfLFkfr esa
rhljk i{kdkj fu;ksDrk dks vuqcaèk fu"iknu ds fy, ckè; dj ldrk gSA

rhljs i{k ds izfr ,tsaV dk O;fDrxr nkf;Ro
(Personal Liability of Agent to Third Party)

or

(Circumstances when Agent can sue or be sued Personally)

lkekU; fu;e ;g gS fd ,tsaV vius fu;ksDrk ds fy, dk;Z djrk gS rFkk mlds }kjk fd;s x;s dk;ks± ls fu;ksDrk ckè;
gksrk gS, vFkkZr~ ,tsalh ds O;kikj esa fu;ksDrk ds fy, fd, x, vfèkÑr dk;ks± ds fy, ,tsaV Lo;a O;fDrxr :i ls nk;h
ugha gksrkA og rks fu;ksDrk ,oa rhljs i{kdkj ds chp dsoy ,d eè;LFk dk dk;Z djrk gSA èkkjk 230 ds vuqlkj, fdlh
foijhr vuqcaèk ds vHkko esa ,tsaV fu;ksDrk ds fy, fd;s x;s vuqcaèkksa dks u rks Lo;a izorZu (Enforce) djk ldrk gS rFkk
u gh ,tsaV bu vuqcaèkksa ds fy, O;fDrxr :i ls mÙkjnk;h gksrk gSA dsoy fu;ksDrk gh rhljs i{kdkj ds fo:) okn
izLrqr dj ldrk gS rFkk rhljs i{kdkj Hkh dsoy fu;ksDrk ij gh okn izLrqr dj ldrs gSaA mnkgj.k ds fy;s, ^c* ^v*
dk ,tsaV gSA ^c* ^l* ds lkFk ^v* dk edku cspus dk vuqcaèk djrk gSA ckn esa ;fn ^l* edku ugha [kjhnrk, rks vuqcaèk
[kaMu ds fy;s ̂ v* nkok dj ldrk gS, vkSj blh izdkj ;fn ̂v* edku dks ugha csprk, rks ̂ l* ds fo:) nkok dj ldrk
gSA ,slh n'kk esa ^c* Lo;a nkok ugha dj ldrk, vkSj u mlds fo:) gh nkok fd;k tk ldrk gSA ijUrq fdlh vuqcaèk
ds vuqlkj ,slh O;oLFkk dh tk ldrh gS fd ftlls ,tsaV O;fDrxr :i ls nkok dj ldsA fuEufyf[kr ifjfLFkfr;ksa
esa ,sls vuqcaèk dk gksuk ekuk tkrk gS, vkSj blfy;s bu ifjfLFkfr;ksa esa ,tsaV O;fDrxr :i ls nkok dj ldrk gS, vkSj
og O;fDrxr :i ls Hkh nk;h Bgjk;k tk ldrk gS %&

1. tc vuqcaèk esa ;g Li"V gks (When the contract expressly providess) & ;fn ,tsaV ls vuqcaèk djus okyk O;fDr
;g Li"V dj nsrk gS fd vuqcaèk Hkax dh n'kk esa og ,tsaV dks mÙkjnk;h Bgjk;sxk vkSj ,tsaV O;fDrxr :i ls
mÙkjnk;h gksuk Lohdkj dj ysrk gS rks vuqcaèk Hkax gksus dh n'kk esa ,tsaV O;fDrxr :i ls rhljs i{kksa ds izfr
mÙkjnk;h gksrk gSA

2. tc ,tsaV fons'kh fu;ksDrk ds fy, dk;Z djrk gS (When the Agent acts for a Foreign Principal) & èkkjk 230

esa ;g ekU;rk gS fd tc ,tsaV fdlh ,sls fu;ksDrk ds fy, eky dk Ø;&foØ; djrk gS tks fons'k esa jgrk gS
rks ,tsaV dk nkf;Ro O;fDrxr gksxkA bl ekU;rk dk vkèkkj gS fd vuqcaèk ,tsaV dh lk[k ij fd;k tkrk gSA fdUrq
,tsaV vuqcaèk djrs le; bl lacaèk es Li"V djus ls bl O;fDrxr nkf;Ro ls cp ldrk gSA

3. tc ,tsaV vizdV fu;ksDrk ds fy, dk;Z djrk gS (When the Agent acts for undisclosed Principal) & tc
,tsaV vius fu;ksDrk dk uke izdV ugha djrk gS vkSj rhljk i{kdkj dsoy ,tsaV ds fo'okl ij gh fu;ksDrk dk
uke u tkurs gq, vuqcaèk dj ysrs gSa rks ,slh n'kk esa ,tsaV dks O;fDxr :i ls nk;h Bgjk;k tk ldrk gSA

blds foijhr, ;fn rhljs i{kdkj dks bl ckr dh tkudkjh gks fd vuqcaèk djus okyk dsoy ,tsaV gS vkSj fu;ksDrk
dksbZ vU; O;fDr gS ;k muds ikl fu;ksDrk dks tkuus ds fy;s i;kZIr lkèku Fks ftlls ;g Li"V gksrk gS fd vuqcaèk
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djus okyk ek=k ,tsaV gS rks ,slh n'kk esa ,tsaV O;fDrxr :i ls nk;h ugha Bgjk;k tk ldrk vFkkZr~ ,slh n'kk
eas fu;ksDrk gh nk;h gksxkA

4. tc fu;ksDrk ds fo:) okn izLrqr ugha fd;k tk ldrk (When the Principal cannot be sued) & ;fn ,tsaV
fdlh ,sls fu;ksDrk dh vksj ls dk;Z dj jgk gS tks Lo;a vuqcaèk djus ds v;ksX; gS, tSls vo;Ld, vLoLFk efLr"d
okyk O;fDr, fons'kh 'kkld, jktnwr bR;kfn vFkok fu;ksDrk ljdkj }kjk vuqcaèk djus ds v;ksX; ?kksf"kr dj fn;k
x;k gks rks vuqcaèk djrs le; ,tsaV }kjk ml rF; dh lwpuk rhljs i{kdkj dks u nh xbZ gks rks ,slh fLFkfr esa
fu;ksDrk dk uke izdV gks tkus ij Hkh ml ij okn izLrqr ugha fd;k tk ldrkA vr% ;gka ,tsaV O;fDrxr :i
ls nk;h gksxkA

5. tc og fdlh O;fDr ds 'kjhj vFkok lEifÙk dks gkfu igqapkrk gS (When he causes injury to the body or

property of any person) & vius vfèkdkjksa ds ckgj dk;Z djrs gq;s ;fn ,tsaV fdlh O;fDr ds 'kjhj vFkok
lEifÙk dks gkfu igqapkrk gS rks og O;fDrxr :i ls nk;h gksxkA fdUrq tc ;gh {kfr vfèkdkjksa ds vUrxZr dk;Z
djrs gq;s ,tasV }kjk fdlh vU; O;fDr dks igqapkbZ xbZ gS rks ,tsaV ,oa fu;ksDrk ìFkd&ìFkd ,oa la;qDr (Jointly

and Severally) mÙkjnk;h gksaxsA

6. tc ,tsaV vius uke ls vuqcaèk djrk gS ;k fofu;e lkè; i=k ij gLrk{kj djrk gS (When the Agent signs

the contract or negotiable instrument in his own name) & tc ,tsaV vius uke esa vuqcaèk djrk gS vkSj ;g
ugha izdV djrk fd og ,tsaV ds :i eas dk;Z dj jgk gS ,oa tc fofu;e lkè; izys[kksa tSls fofu;e&i=k,
izfrKk&i=k, pSd vkfn ij ;g Li"V fd;s fcuk fd og ,d ,tsaV gS vius uke esa gLrk{kj djrk gS rFkk ;g Li"V
ugha djrk fd og vius fu;ksDrk ds fy;s gLrk{kj dj jgk gS rks mls bl izdkj fn;s x;s opuksa ds fu"iknu ds
fy;s O;fDrxr :i ls nk;h Bgjk;k tk;sxkA fdUrq tc vius fu;ksDrk ls vkKk izkIr dj og bl fo'okl ls
fofue; lkè;&i=kksa ij gLrk{kj djrk gS fd mldk fu;ksDrk gh mlds gLrk{kjksa ds fy, nk;h gksxk rks og
O;fDrxr :i ls nk;h ugha gksxkA

7. tc ,tsaV vfLrRoghu fu;ksDrk ds fy, dk;Z djrk gS (When the Agent acts for a Principal not in existence)

& tc dksbZ ,tsaV fdlh ,sls fu;ksDrk ds fy, dk;Z djrk gS tks dk;Z djrs le; fo|eku ugah Fkk, tks ,tsaV
O;fDrxr :i ls mÙkjnk;h gksxkA ,slh fLFkfr esa ;g ekuk tkrk gS fd ,tasaV us Lo;a vius fy, vuqcaèk fd;k gSA
dEiuh ds lekesyu (Incorporation) ls iwoZ izorZdksa (Promoters) }kjk fd;s x;s vuqcaèkksa ds fy, dEiuh
mÙkjnk;h ugha gksrhA

8. tc ,tsaV vius vfèkdkjksa ls ckgj dk;Z djrk gS (When the Agent exceeds his authority) & tc ,tsaV vius
vfèkdkj&{ks=k ls ckgj dk;Z djrk gS rFkk fu;ksDrk bu dk;ks± dh iqf"V ugha djrk, rks ,tsaV rhljs i{kdkjksa ds
izfr O;fDrxr :i ls nk;h gksrk gSA

9. tc ,tsaV ds vfèkdkj ,oa fgr tqM+s gq, gSa (When the Authority of the Agent is coupled with interest) & tc
fdlh vU; i{k ls fd;s x;s vuqcaèk dh fo"k;&oLrq esa ,tsaV dk Hkh fgr jgrk gS, rk mlds vfèkdkj ,oa fgr tqM+
tkrs gSaA ,slh fLFkfr esa, fo"k;&oLrq esa mls fgr dh lhek rd og nkok dj ldrk gS ;k ml ij nkok fd;k tk
ldrk gSA

10. tc O;kikfjd jhfr&uhfr ;k izFkk ,tsaV ds O;fDrxr nkf;Ro dk fuekZ.k djrh gS (When the trade usage or

customs makes the Agent personally liable) & ;fn ,tsaV ds O;fDrxr nkf;Ro dk fuekZ.k O;kikfjd jhfr&uhfr
;k izFkk ds vkèkkj ij gksrk gS, rks dksbZ foijhr vuqcaèk u gksus ij ,tsaV dk nkf;Ro O;fDrxr gksxkA

11. tc ,tsaV xyrh ;k diV ls dqN jkf'k izkIr djrk gS ;k nsrk gS (When the Agent receives or pays money

by mistak or fruad) & tc ,tsaV xyrh ;k diV ls dqN jkf'k izkIr djrk gS ;k Hkqxrku djrk gS, rks bl jkf'k
ds fy;s og O;fDrxr :i ls mÙkjnk;h gksrk gSA

12. cukoVh ,tsaV (Pretended Agent) & èkkjk 235 ds vuqlkj, tc dksbZ O;fDr Lo;sa dks fdlh vU; O;fDr dk
vfèkÑr ,tsaV crkrk gS rFkk rhljs i{k dks mlds lkFk vuqcaèk djus ds fy, izsfjr djrk gS ,oa fu;ksDrk mlds
dk;Z dk iqf"Vdj.k ugha djrk, rks ,slk ,tsaV ^cukoVh ,tsaV* dgykrk gS rFkk og rhljs i{kksa ds izfr O;fDrxr



7 8             O;kolkf;d O;oLFkkRed <k¡pk

:i ls mÙkjnk;h gksrk gSA bl lacaèk esa euhHkkbZ cuke :ikfyck (Manibhai Vs. Rupaliba) dk fu.kZ; egRoiw.kZ
gS ftlds vUrxZr ekrk us vius vki dks vius vo;Ld yM+ds dk vfèkÑr ,tsaV crkdj dk;Z fd;k FkkA

13. feF;ko.kZu vFkok diViw.kZ dk;s ds fy, (For Misrepresentation and Fraud) & ,tsaV }kjk vius vfèkdkj ds
ckgj dk;Z djus dh izxfr esa fd;s x;s diV ,oa feF;ko.kZu ds fy;s og O;fDrxr :i ls gh nk;h gksxk, mldk
fu;ksDrk ughaA

vizdV fu;ksDrk
(Undisclosed Principal)

;fn ,d ,tsaV fdlh ,sls O;fDr ds lkFk vuqcaèk djrk gS tks ;g ugha le>rk fd og ,tsaV gS vkSj u ,slk le>us ds
fy;s dksbZ mfpr vkèkkj j[krk gS, rks ,sls ,tsaV dk fu;ksDrk dgykrk gSA (Undisclosed Principal is the Principal

whose identity is not known to the contracting party). ,slh n'kk eas rhljk i{kdkj ,tsaV dk ,tsaV u le>dj cfYd
fu;ksDrk le>dj vuqcaèk djrk gSA lkèkkj.kr% fuEukafd rhu n'kkvksa esa rhljs i{k dks ;g Kkr ugha gksrk fd fu;ksDrk
dkSu gS %&

1. tc ,tsaV ds vkpj.k ls ,slk ekywe gksrk gS ogh lc dqN gS rFkk nwljs ds rjQ ls vuqcaèk ugha dj jgk gSA

2. tc ,tsaV vius fu;ksDrk dk uke ugha crkrk gS( rFkk

3. tc ,tsaV vuqcaèk vius uke ls djrk gSA

vizdV fu;ksDrk dh oSèkkfud fLFkfr (Legal Position of Undisclosed Principal) & èkkjk 231 ds vuqlkj, ;fn ,tsaV
fdlh rhljs i{k ls vuqcaèk djrk gS rFkk rhljs i{k dks mlds ,tsaV gksus dk u rks Kku gS vkSj u gh lansg djus dk
dksbZ dkj.k gS rks vizdV fu;ksDrk vius vkidks izdV dj ldrk gS vkSj rhljs i{k ds vuqcaèk ds fu"iknu dh ekax dj
ldrk gS, ijUrq rhljs i{k dks Hk fu;ksDrk ds fo#) og tc vfèkdkj izkIr gksaxs tksfd mls lg le; izkIr gksrs tcfd
,tsaV fu;ksDrk gh gksrkA mnkjg.k ds fy;s, ̂ c* ̂l* ls dqN #bZ [kjhnus dk vuqcaèk djrk gSA okLro esa ̂ c* vius fu;ksDrk
^v* dh vksj ls vuqcaèk dj jgk gS, ijUrq ^l* ;g ugh atkurk vkSj u ,slk le>us dk dksbZ mfpr vkèkkj j[krk gS fd
^c* ^l* dk ,tsaV gSA ,slh n'kk esa ^c* ^l* ij nkok dj ldrk gS, ;fn og #bZ cspus ls badkj djrk gS, vkSj blh izdkj
^l* ^c* ij nkok dj ldrk gS, ;fn og #bZ [kjhnus ls badkj dj nsrk gSA blds vfrfjDr ^v* Hkh ^l* ij nkok dj
ldrk gS, vkSj ^v* ij Hkh ^l* }kjk nkok fd;k tk ldrk gSA

;fn vizdV fu;ksDrk vuqcaèk ds iwjk gksus ls igys vius vkidks izdV dj nsrk gS, rks rhljk i{kdkj vuqcaèk dks iwjk djus
ls badkj dj ldrk gS, ;fn og ;g izekf.kr dj ns fd ;fn og igys gh fu;ksDrk ds ckjs esa tkurk gksrk ;k ;g tkurk
gksrk fd ,tsaV Lo;a fu;ksDrk ugha gS rks og mlds lkFk vuqcaèk ugha djrkA rhljs i{kdkj dks ;g vfèkdkj rHkh
izkIr gksxk tcfd fu;ksDrk us Lo;a vius vkidks izdV dj fn;k gks( ;fn rhljs i{k dks fdlh vU; O;fDr }kjk
vFkok fdlh vU; lkèku }kjk fu;ksDrk ds ckjs esa lwpuk izkIr gqbZ gS rks og vuqcaèk dk fu"iknu djus ls badkj ugha dj
ldrkA

èkkjk 232 ds vuqlkj, izdV gks tkus ds ckn ;fn vizdV fu;ksDrk rhljs i{k ls vuqcaèk ds fu"iknu dh ekax djrk gS
rks ,slk og ,tsaV ,oa rhljs i{k ds chp fo|eku vfèkdkj ,oa nkf;Roksa dks iwjk djus dh 'krZ ij gh dj ldrk gSA

mnkgj.k ds fy, ^v*, ^c* dk 1,000 :. ls _.kh gS, og ^c* dks 1,500 :. dk xsgwa cspus dk opu nsrk gSA okLro esa
^v*, ^l* ds ,tsaV ds :i esa dk;Z dj jgk gS, ijUrq og bl ckr dks ugha tkurk vkSj u gh mlds ikl ,slk dksbZ mfpr
vkèkkj gS ftlls og le>s fd ^v*, ^l* dk ,tsaV gSA ^l* vuqcaèk ds fu"iknu dh ekax ^c* ls djrk gSA ,slk og rc rd
ugha dj ldrk tc rd fd og ^v* dks mlds }kjk 1,000 :. dkVus dh vuqefr u ns nsA

tc ,tsaV ;g ugha crkrk fd og fdlh dk izfrfufèkRo dj jgk gS, fdUrq ckn esa rhljs i{k dks ;g jgL; irk yxrk
gS fd fu;ksDrk fo|eku Fkk, rks mlds ;g vfèkdkj gS fd og fu;ksDRk ;k ,tsaV ;k nksuksa ds fo:) okn izLrqr dj lds,
c'krZsZ fd mlus vHkh rd ,tsaV ds fo:) dksbZ dk;Zokgh ugha dh gSA
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fuokZpu dk vfèkdkj

(Right of Election)

èkkjk 233 ds vuqlkj, mu lHkh ifjfLFkfr;ksa esa ftuesa ,tsaV O;fDrxr :i ls nk;h gksrk gS, mlds lkFk O;ogkj djus
okyk i{kdkj mls ;k fu;ksDrk dks ;k nksuksa dks nk;h Bgjk ldrk gSA rhljs i{kdkj dk ;g vfèkdkj fuokZpu dk vfèkdkj
dgykrk gSA mnkgj.kkFkZ, ^v*, ^c* ds lkFk 200 #bZ dh xkaBs cspus dk vuqcaèk djrk gSA ckn esa mls ;g irk yxrk gS
fd ̂ c* ̂ l* ds ,tsaV ds :i esa dk;Z dj jgk FkkA ̂ v* #bZ dk ewY; izkIr djus ds fy;s ̂ c* ij vFkok ̂ l* ij vFkok nksuksa
ij okn izLrqr dj ldrk gSA

èkkjk 234 ds vuqlkj ;fn rhljs i{kdkj ,tsaV dks bl ckr ij izsfjr djds dk;Z djrs gSa fd dsoy fu;ksDrk dks nk;h
Bgjk;k tk;sxk vkSj fu;ksDrk dks bl ckr ij izsfjr djus dk;Z djkrs gSa fd dsoy ,tsaV dks nk;h Bgjk;k tk;sxk rks
,slh n'kk eas og nksuksa esa ls fdlh dks Hkh nk;h ugha Bgjk ldrkA

cukoVh ,tsaV
(Pretended Agent)

Hkkjrh; vuqcaèk vfèkfu;e dh èkkjk 235 ds vuqlkj, tc ,d O;fDr tks okLro eas ,tsaV ugha gS vius dks fdlh O;fDr
dk ,tsaV crkrk gS vkSj bl izdkj rhljs O;fDr dks vuqcaèk djus ds fy, izfjr djrk gS rks bl izdkj ds O;fDr dks
cukoVh ,tsaV (Pretented Agent) dgrs gSaA

,slh n'kk esa ,slk cukoVh ,tsaV rhljs i{k ds izfr vius dk;Z ds fy;s tks mlus ,d cukoVh ,tsaV ds :i esa fd;k gS,
mÙkjnk;h gksxkA fdUrq ;fn og O;fDr ftldks mlds vius fu;ksDrk crk;k rFkk mlds dk;Z dh iqf"V dj nsrk gS rks
,slh n'kk esa rhljs i{k ds izfr ,sls ,tsaV ds dk;Z ds fy;s fu;ksDrk Lo;a mÙkjnk;h gksxkA

èkkjk 236 ds vuqlkj, cukoVh ,tsaV ;fn ,tsaV ds :i esa fd;k gS, mÙkjnk;h gksxkA fdUrq ;fn og O;fDr ftldks mlus
vius fu;ksDrk crk;k rFkk mlds dk;Z dh iqf"V dj nsrk gS rks ,slh n'kk esa rhljs i{k ds izfr ,sls ,tsaV ds fy, fu;ksDrk
Lo;a mÙkjnk;h gksxkA

èkkjk 236 ds vuqlkj, cukoVh ,tsaV ;fn ,tsaV ds :i esa dk;Z u djds vius Lo;a ds fy, O;ogkj dj jgk gS rks og
rhljs i{kdkj ls vuqcaèk ds fu"iknu dh ekax ugha dj ldrkA
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vè;k;-11

oLrq foØ; vfèkfu;e, 1930

(Sale of Goods Act, 1930)

orZeku ;qx O;kikj vkSj okf.kT; dk ;qx gSA bl ;qx eas izfrfnu vusdksa O;kikfjd vuqcaèk fd, tkrs gSaA oLrq foØ;
vuqcaèk fd;s tkrs gSA oLrq foØ; vuqcaèk dks dkuwu esa ,d fo'ks"k izdkj dk vuqcaèk ekuk tkrk gSA 1930 ls iwoZ
oLrq&foØ; ls lacafèkr fu;e Hkkjrh; vuqcaèk vfèkfu;e, 1872 dh èkkjk 76 ls 123 esa 'kkfey FksA ;s O;oLFkk,a O;kikfjd
ifjfLFkfr;ksa ds ifjorZu ds dkj.k i;kZIr ugha FksA vr% Hkkjrh; laln us oLrq&foØ; vuqcaèk dh isphnxh vkSj egRo dks
ns[krs gq, lu~ 1930 eas oLrq&foØ; ls lacafèkr izkoèkkuksa dks Hkkjrh; vuqcaèk vfèkfu;e ls lekIr djds ,d ìFkd
oLrq&foØ; vfèkfu;e cuk;kA ;g vfèkfu;e Hkkjrh; oLrq&foØ; vfèkfu;e 1930 FkkA 1963 esa ,d la'kksèku ds }kjk
,d Hkkjrh; 'kCn dks gVk fn;k x;kA vr% vc bldk uke oLrq&foØ; vfèkfu;e gSA blds lacaèk eas fuEu O;oLFkk,a gSa%&

vfèkfu;e dk 'kh"kZd %& ;g oLrq&foØ; vfèkfu;e 1930 dgykrk gSA {èkkjk 1 (1)}

vfèkfu;e dk {ks=k %& ;g vfèkfu;e tEew vkSj d'ehj dks NksM+dj laiw.kZ Hkkjr esa ykxw gksrk gSA {èkkjk 1 (2)}

izkjEHk gksus dk le; %& ;g vfèkfu;e 1 tqykbZ, 1930 ls izkjEHk gqvkA {èkkjk 1 (3)}

vkèkkjHkwr ifjHkk"kk,a

1. Øsrk (Buyer) :- ^^Øsrk ls vk'k; ml O;fDr ls gS, tks eky [kjhnrk gS rFkk eky dk Bgjko djrk gSA** {èkkjk 2 (1)}

2. foØsrk (Seller) :- foØsrk ls vk'k; ml O;fDr ls gS tks oLrq csprkA {èkkjk 2 (B)}

3. lqiqnZxh (Delivery) :- ,d O;fDr }kjk viuh bPNk ls fdlh nwljs O;fDr dks eky dk vfèkdkj lkSaiuk lqiqnZxh
dgykrk gSA {èkkjk 2 (2)}

4. lqiqnZxh ;ksX; n'kk (Delivery State) :- eky ml fLFkfr esa gksrk gS, tc og ,slh n'kk esa gks fd Øsrk vuqcaèk ds
vèkhu mldh lqiqnZxh ysus ds fy, ckè; gksA {èkkjk 2 (3)}

5. eky ds vfèkdkj lacaèkh izys[k (Documents of Title of Goods) :- eky ds vfèkdkj lacaèkh izys[k ls vk'k; ,sls
izys[kksa ls gS tks O;kikj dh lkèkkj.k izxfr esa iz;ksx gksrs gSA vFkok ftudks j[kus okyk O;fDr mueas fy[ks gq, eky
gks gLrkarj.k djus vFkok izkIr djus dk vfèkdkj j[krk gSA {èkkjk 2 (4)}

6. nks"k (Fault) :- nks"k dk vk'k; xyr dke ;k =kqfV ls gSA {èkkjk 2 (5)}

7. eky (Good) :- eky ;k oLrq ls vk'k; vfHk;ksx ;ksX; nkos vkSj eqæk dks NksM+dj izR;sd izdkj dh py lEifÙk
ls gS rFkk blesa LVkWd, va'k, [kM+h Qlysa, ?kkl ,oa oLrq,¡, tks tehu ls tqM+h ;k tehu dk gh Hkkx gks vkSj ftUgas
fcØh ls igys ;k fcØh ds vuqcaèk ls igys vyx djus dk le>kSrk gks pqdk gks, 'kkfey gksrh gSA

{èkkjk 2 (7)}

[k.M  2
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foØ; vuqcaèk dk fuekZ.k

(Formation of the Contract of Sale)

oLrq foØ; vuqcaèk ds fuekZ.k ds lacaèk esa fuEufyf[kr rF; 'kkfey gS %&

1. foØ; vuqcaèk D;k gS \

2. ;g oSèk :i ls fdl izdkj mRiUu gksrk gS \

3. foØ; vuqcaèk dh fo"k;&lkexzh

4. ewY;

foØ; vuqcaèk D;k gS \

{èkkjk 4 (2)}  & oLrq foØ; vuqcaèk 'krZ jfgr ;k 'krZ lfgr gks ldrk gSA ;fn dksbZ O;fDr fdlh oLrq dks ,dne [kjhn
ysrk gS rks bls 'krZ jfgr dgk tkrk gS fdUrq ;fn og oLrq dks ilan djus ds fy, vius lkFk ys tkrk gS rks og 'krZ
lfgr foØ; gksxkA

foØ; dk vuqcaèk ,d O;kid 'kCn gS vkSj blesa foØ; vkSj foØ; dk le>kSrk nksuksa 'kkfey gS %&

foØ; %& foØsrk }kjk ewY; ds cnys eky ds LokfeRo dks Øsrk dss foØsrk vuqcaèk ds lkFk gLrkarfjr fd, tkus dks foØ;
dgrs gSaA

foØ; dk le>kSrk %& ;fn foØ; vuqcaèk ds varxZr foØ; gsrq eky ds LokfeRo dk gLrkarj.k Hkfo"; esa vFkok fdlh
fof'k"V 'krZ ds iwjk gksus ij fd;k tkuk fuf'pr fd;k x;k gS rks og foØ; le>kSrk gSA

ifjHkk"kk,a %& oLrq foØ; vfèkfu;e dh {èkkjk 4 (1)}  d vuqlkj, ^^foØ; vuqcaèk ls rkRi;Z ,sls vuqcaèk ls gS ftleas
foØsrk fuf'pr ewY; ds cnys Øsrk dks eky dk LokfeRo gLrkarfjr djrk gS ;k djus dks lger gksrk gSA

CySd LVksu ds vuqlkj %& ̂ ^fdlh ewY; ds izfrQy ds cnys ,d O;fDr ls nwljs O;fDr dks eky ds LokfeRo dk gLrkarj.k
foØ; dgykrk gSA**

oLrq foØ; vuqcaèk ds vko';d y{k.k@fo'ks"krk,¡ %& èkkjk 4 (1)  esa nh xbZ ifjHkk"kk ds vkèkkj ij ,d oLrq&foØ;
vuqcaèk esa fuEu eq[; y{k.k gksus pkfg, %&

1. oSèk vuqcaèk ds vko';d y{k.k %& oLrq foØ; vuqcaèk esa ,d vuqcaèk ds lHkh y{k.k fo|eku gksus pkfg, tSls &
i{kdkjksa ds vuqcaèk djus dh {kerk, izfrQy, Lora=k lgefr vkfnA

2. Øsrk rFkk foØsrk %& oLrq foØ; vuqcaèk dh izeq[k fo'ks"krk ;g gS fd blesa Øsrk vkSj foØsrk nksuksa ,d gh O;fDr
ugha gks ldrs gSaA nksuksa i{kdkjksa esa vuqcaèk djus dh {kerk gksuh vko';d gSA ysfdu dqN ifjfLFkfr;ksa esa oLrq
ds LokfeRo dk gLrkarj.k jksdus ds fy, mldks Lo;a gh [kjhn ysrk gSA

mnkgj.k & eksgu vkSj lksgu ds ikl dqN pkoy dk vkèkk&vkèkk Hkkx gS eksgu vius Hkkx dks lksgu dks cspus
ds fy, lksgu ds lkFk vuqcaèk dj ldrk gSA

3. oLrq ;k eky %& foØ; vuqcaèk dh fo"k;&oLrq eky gksrh gS eky ls vk'; izR;sd izdkj dh py lEifÙk ls gSA
eky fuf'pr vFkok vfuf'pr izÑfr dk gks ldrk gSA

4. ewY; %& eky ds LokfeRo dk gLrkarj.k fuf'pr ewY; ds cnys gksrk gS ewY; ls vfHkizk; izfrQy ls gS rFkk ewY;
lnSo eqnzk ds :i eas gksuk pkfg,A

5. LokfeRo dk gLrkarj.k %& foØ; vuqcaèk esa eky dk LokfeRo dk gLrkarj.k gksuk vko';d gSA ;fn eky dk
LokfeRo rqjUr gLrkarfjr gks tkrk gS rks bls ̂ foØ;* dgrs gSA ;fn eky ds LokfeRo dk gLrkarj.k Hkfo"; esa gksuk
gS rks bls ^foØ; Bgjko* dgrs gSA
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foØ; rFkk foØ; ds Bgjko esa varj

vUrj dk vkèkkj foØ; foØ; dk Bgjko

(Basis of Difference) (Sale) (Agreement to Sell)

(1) (2) (3)

1. izÑfr (Nature) foØ; dh n'kk esa fu"iknu iw.kZ gks tkrk gS bleas fu"iknu gksuk 'ks"k jgrk gS vr%

vr% ;g fu"ikfnr (Executed) vuqcaèk ;g fu"iknuh; (Executory) vuqcaèk gSA

gksrk gSA

2. LokfeRo dk gLrkarj.k blesa eky dk LokfeRo vuqcaèk ds le; blesa eky dk LokfeRo vuqcaèk ds

gksrkA (Transfer of gh Øsrk dks gLrkUrfjr gks tkrk gS, vFkkZr~ le; gh Øsrk dks gLrkUrfjr ugha

Ownership) foØ; gksrs gh Øsrk eky dk Lokeh cuk fdlh Hkkoh le; ij vFkok Hkfo"; esa

tkrk gSA fdlh 'krZ ds iwjk gksus ij gLrkUrfjr

gksrk gSA

3. iz;ksd dk vfèkdkj foØ; Øsrk dks eky dk iw.kZ iz;ksx dk foØ; dk Bgjko ek=k ,d vuqcaèk gS

(Right to Use) vfèkdkj nsrk gS rFkk Øsrk leLr fo'o ds tks Øsrk dks eky ds Lora=k iz;ksx dk

fo:) eky dk vdsy Lokeh gksrk gS rFkk volj rc rd ugha nsrk, tc rd

ftl :i esa pkgs mldk iz;ksx dj LokfeRo dk gLrkarj.k u gks tk,A

ldrk gSA

(1) (2) (3)

4. [k.Mu ds ifj.kke blesa ;fn Øsrk eky dk ewY; pqdkus esa =kqfV bleas tc Øsrk eky izkIr djus rFkk

gS, (Consequences of djrk gS, rks foØsrk ml ij ewY; ds fy;s mldk ewY; pqdkus eas vlQy jgrk

Brech) okn izLrqr dj ldrk gSA rks foØsrk dsoy gtkZus ds fy;s okn

izLrqr dj ldrk gS, ewY; ds fy,

ughaA

5. gkfu dk tksf[ke bleas eky dh gksus oky fdlh izdkj dh blesa eky dh fdlh izdkj dh gksus

(Risk of Loss) gkfu ¼tc rd fd mls foijhr Bgjko u okyh gkfu ¼tc rd fd blds foijhr

gks½ Øsrk dh gh gksxh, Hkys gh eky vHkh Bgjko u gks½ foØsrk dh gks gksrh gSA

rc foØsrk ds gh ikl gksA

6. foØsrk dk fnokfy;k gksuk blesa eky dh lqiqnZxh nsus ls igys ;fn blesa foØsrk ds fnokfy;k gksus ij,

(Insolvency of Seller) foØsrk fnokfy;k gks tkrk gS rks Øsrk mlds Øsrk eky ikus dk vfèkdkj ugha j[krk,

vkWQhflvy fjlhoj ls Hkh eky dh lqiqnZxh og dsoy vius va'k ds fy, nkok

ys ldrk gS D;ksafd ;g ¼Øsrk½ eky dk dj ldrk gSA

Lokeh gSA

7. Øsrk dk fnokfy;k gksuk blesa Øsrk ds fnokfy;k gksus dh n'kk foØsrk blds varxZr ;fn Øsrk oLrq dk ewY;

(Insolvency of the Buyer) dks Øsrk }kjk [kjhnk gqvk eky vkWfQfl;y pqdkus ls igys gh fnokfy;k gks tkrk

fjlhoj dks lqiqnZ djuk gksxkA gS rks foØsrk Øsrk dks eky dh lqiqnZxh

nsus ls bUdkj dj ldrk gSA

Contd..
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8. foØsrk }kjk =kqfV foØ; esa tc foØsrk eky nsus esa =kqfV djrk foØ; ds Bgjko esa Øsrk dsoy viuh

(Default by Seller) gS, rks Øsrk dsoy {kfr ds fy, gh ugha, {kfr ds fy, okn izLrqr dj ldrk

cfYd fdlh rhljs O;fDr ij Hkh eky ds gS D;ksafd eky dk Lokeh foØsrk gh

Lokeh ds :i esa okn dj ldrk gSA gksrk gSA

foØ; vuqcaèk vkSj vU; vuqcaèkksa esa vUrj

1. foØ; rFkk fu{ksi ds vuqcaèk esa varj %& fu{ksi ds vuqcaèkksa esa eky dk LokfeRo fu{ksi&x̀ghrk dks gLrkarfjr ugha
fd;k tkrk gSA eky dks dsoy fdlh fo'ks"k mís'; ds fy, bl 'krZ ds lkFk gLrkarfjr fd;k tkrk gS fd mís';
dh iwfrZ ds ckn ogh eky fu{ksix̀ghrk }kjk fu{ksih dks okfil dj fn;k tk,xk , vFkok fu{ksih ds vkns'kkuqlkj
mldk foØ; dj fn;k tk,xkA tcfd foØ; vuqcaèk ds varxZr foØsrk }kjk Øsrk dks eky dk LokfeRo Hkh
gLrkarfjr fd;k tkrk gSA Øsrk dks Ø; oLrqvksa dk bPNkuqlkj mi;ksx djus dk vfèkdkj gksrk gSA

2. foØ; rFkk nku ;k migkj ds vuqcaèkksa esa varj %& oLrq foØ; vuqcaèk esa foØsrk eky dks fdlh vU; O;fDr dks
eqnzk ewY; ds fy, gLrkarfjr djrk gS vFkkZr~ foØ; esa izfrQy gksuk vko';d gSA tcfd nku ds vuqcaèkksa esa
oLrqvksa dk LokfeRo ,d O;fDr }kjk nwljs O;fDr dks fdlh Hkh izdkj ds izfrQy ds fcuk gh gLrkarfjr fd;k tkrk
gSA

3. foØ; rFkk oLrq fofue; vuqcaèk esa varj %& tc ,d oLrq ds cnys nwljh oLrq nh tkrh gS rks ^oLrq fofu;e*
dgrs gSSA ysfdu tc oLrq ds cnys eqnzk nh tkrh gS rks og foØ; gksxkA vr% oLrq fofu;e foØ; ugha gks ldrkA
fdUrq tc lEifÙk ;k eky ds gLrkarj.k ij izfrQy dk dqN Hkkx eky esa vkSj dqN Hkkx eqnzk eas fn;k tkrk gS
rks og foØ; dgyk,xkA

4. foØ; ,oa fxjoh ds vuqcaèkksa esa varj %& oLrq foØ; vuqcaèk esa foØsrk }kjk Øsrk dks eky dk lkekU; LokfeRo
gLrkarfjr dj fn;k tkrk gS, ijUrq fxjoh ;k caèkd vuqcaèkksa esa caèkudÙkkZ }kjk caèkdnkj dks lEifÙk dk dsoy
fof'k"V LokfeRo gh gLrkarfjr fd;k tkrk gS lEifÙk ij caèkudÙkkZ dk vkR;afrd LokfeRo cuk jgrk gSA vFkkZr~
fy, x, _.k dh okilh ij _.kh dk mldh vpy lEifÙk okfil ykSVk nh tkrh gSA

5. foØ; vuqcaèk rFkk lsok vuqcaèk esa varj %& foØ; vuqcaèk esa tgka vUur% eky Øsrk dks lqiqnZ dj nsuk gS, pkgs
foØsrk dks ml eky ds lanHkZ esa dqN Je yxkuk 'ks"k gks, okLro esa foØ; dk vuqcaèk gSA ijUrq tgka Je rFkk
lsok vfèkd egRoiw.kZ gks ogka lsok dk vuqcaèk ekuk tk,xk, foØ; dk ughaA

6. foØ; rFkk fdjk;k Ø; Bgjko esa varj %& fdjk;k Ø; Bgjko ,d izdkj dk fu{ksi vuqcaèk gh gksrk gSA blesa
eky ds Øsrk dks eky Ø; djus dk fodYi feyk gksrk gSA fdjk;k Ø; Bgjko esa eky dk LokfeRo Øsrk dks ewY;
ds fy, fuèkkZfjr fd'rksa dh vafre fd'r dk Hkqxrku dk fn, tkus ij gh gLrkarfjr fd;k tkrk gSA blesa Øsrk
dks ;g volj gksrk gS fd og pkgs tc ewY; dh fd'rksa dk Hkqxrku can djds vuqcaèk dk [kaMu dj nsA Øsrk izkIr
oLrq dks tc pkgs ykSVk ldrk gSA fdjk;k Ø; Bgjko esa ;|fi foØsrk eky dh lqiqnZxh bPNqd Øsrk dks ns nsrk
gSA rFkkfi og vafre fd'r dks izkIr gksus rd eky dk LokfeRo vius ikl gh j[krk gSA foØsrk dks Øsrk }kjk
,d gh fd'r dh vnk;rh eas =kqfV fd, tkus ij lEiw.kZ eky dks okfil ysus dk vfèkdkj gksrk gSA vr% fdjk;k
Ø; Bgjko foØ; dk ,d ,slk v[akMuh; izLrko gS tksfd oLrqvksa ds bPNqd Øsrk }kjk 'krZ dh iwfrZ vFkkZr~ ewY;
ds Hkqxrku ds fy, nh tkus okyh lHkh fd'rksa ds pqdk nsus ds i'pkr foØ; vuqcaèk dks :i ys ysrk gSA

fdjk;k Ø; ij eky ysus okys O;fDr dks leLr fd'rksa ds Hkqxrku dj nsus ls igys eky ij viuk fdlh izdkj dk
LokfeRo iz;qDr djus dk eky dks cspus ;k fxjoh j[kus dk dksbZ vfèkdkj ugha gksrkA mls dsoy eky ds vius Lokèkhu
gksrs gqls mlds mi;ksx djus dk vfèkdkj izkIr gksrk gSA

foØ; vuqcaèk oSèk :i ls fdl izdkj mRiUu gksrk gSA

èkkjk 3 ds vuqlkj ;k Li"V gS fd vuqcaèk vfèkfu;e dh os O;oLFkk,a tks oLrq&foØ; esa Hkh ykxw gksrh gSA bl vfèkfu;e
dh èkkj 4 vkSj 5 ds vuqlkj oSèk foØ; vuqcaèk ds fy, fuEufyf[kr ckrsa gksuk vko';d gS %&



8 4           O;kolkf;d O;oLFkkRed <k¡pk

1. ,d i{kdkj dh vksj ls eky [kjhnus ;k cspus dk izLrko gksuk pkfg, o nwljs i{kdkj dh vksj ls bl izLrko dh
LohÑfr gksuk pkfg,A

2. nksuksa i{kdkjksa esa vuqcaèk djus dh {kerk gksuh pkfg,A

3. nksuks i{kdkjksa dh Lora=k lgefr gksuh pkfg,A

4. eky gksuk pkfg,, ftlls LokfeRo dk gLrkarj.k ewY; ds cnys eas gksuk gSA

5. foØ; vuqcaèk dh 'krks± ds vuqlkj eky dh rRdky lqiqnZdh dh tk ldrh gS ;k eky dk rRdky Hkqxrku Hkh fd;k
tk ldrk gSA ;k nksuksa gh rRdky fd, tk ldrs gSaA

foØ; vuqcaèk dh fo"k; lkexzh

eky izR;sd oLrq foØ; vuqcaèk dh fo"k; oLrq gSA eky ds fcuk foØ; ugha gks ldrkA

eky dk oxhZdj.k

(1) fo|eku eky %& foØ; dsoy fo|eku eky dk gh fd;k tk ldrk gS tksfd foØ; vuqcaèk ds le; foØsrk ds
vfèkdkj ,oa LokfeRo esa gSA

fo|eku eky rhu izdkj dk gksrk gS %&

¼d½ fof'k"V eky %& og eky gS tksfd foØ; vuqcaèk djrs le; igpku fy;k x;k gSA

¼[k½ fuf'pr eky %& ;g og eky gS ftls foØ; vuqcaèk ds ckn igpkuk o fuf'pr fd;k x;k gSA

¼x½ vfuf'pr eky %& ,slh oLrq,a ftudks foØ; vuqcaèk djrs le; igpkuk ;k fuf'pr u fd;k x;k gksA

(2) Hkkoh eky %& og eky gS tksfd foØ; vuqcaèk djrs le; foØsrk ds vfèkdkj o LokfeRo esa ugha gSA ,slh oLrqvksa
dk foØ; laHko ugha gS budk dsoy foØ; dsoy foØ; le>kSrk gh fd;k tk ldrk gSA

(3) la;ksfxe eky %& tc fdlh Hkkoh eky ds foØ; dk le>kSrk fd;k tkrk gS vkSj foØsrk }kjk ml eky dh izkfIr
Hkfo"; esa ?kVus okyh laHkkfor ?kVuk ij fuHkZj djrh gSA ,slk eky la;ksfxd eky gSA

(4) ewY; dk fuèkkZj.k (Ascertainment of Price) %& oLrq foØ; ds lacaèk esa ;g vR;ar egRoiw.kZ gS fd fcuk ewY;
ds dksbZ foØ; ugha gks ldrkA èkkjk 9 rFkk 10 ds vuqlkj, foØ; vuqcaèk esa ewY; fuèkkZj.k ds fy, fuEufyf[kr
ikap fofèk;ksa esa ls dksbZ fofèk viukbZ tk ldrh gS %&

1. vuqcaèk }kjk (By Contract) & foØ; vuqcUèk esa i{kdkj vkilh Bgjko ij dksbZ Hkh ewY; fuf'pr dj ldrs
gSa rFkk bl izdkj fuf'pr fd;k x;k ewY; gh ns; gksxkA U;k;ky; ewY; dh i;kZIrrk vFkok vi;kZIrrk dh
tkap ugha djrk gSA

2. ikjLifjr O;ogkj }kjk (By the Course of Mutual Dealings) & ewY; i{kdkjksa ds ikjLifjr O;ogkj }kjk
fuèkkZfjr fd;k tk ldrk gSA ;fn vuqcaèk esa dksbZ Li"V ewY; ugha fn;k x;k gS vkSj u mlesa ewY; fuf'pr
djus dh dksbZ Li"V jhfr gh nh xbZ gS, rks ,slh n'kk esa i{kdkjksa ds ikjLifjd O;ogkj }kjk ewY; dk fuèkkZj.k
fd;k tk ldrk gSA

3. fuf'pr jhfr }kjk ckn esa (Left to be Fixed in Manner Agreed) & ewY; fdlh fuf'pr jhfr ds vuqlkj
fuèkkZfjr djus ds fy, NksM+k tk ldrk gS, tSls tks ewY; Øsrk nsaxs ogh fn;k tk;sxkA
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4. mfpr ewY; (Reasonable Price) & ;fn ewY; dk fuèkkZj.k mi;qZDr fdlh Hkh izdkj ls ugha fd;k x;k gS rks
Øsrk foØsrk dks mfpr ewY; dk Hkqxrku djsxkA mfpr ewY; D;k gS, ;g ,d rF; lacaèkh iz'u gS tks izR;sd
ekeys dh ifjfLFkfr;ksa ij fuHkZj djrk gSA

5. rhljs i{kdkj }kjk (By Third Party) & ewY; dk fuèkkZj.k rhljs i{kdkj ds }kjk fuf'pr djus ds fy;s Hkh
NksM+k tk ldrk gSA ijUrq ;fn ,slk rhljk i{kdkj ckn esa ewY; dk fuèkkZj.k djus eas vleFkZ gS vFkok
fuèkkZj.k ugha djrk, rks vuqcaèk O;FkZ ekuk tk,xkA ijUrq ;fn eky vFkok mldk dksbZ Hkkx Øsrk dks lqiqnZ
dj fn;k x;k gS vkSj og Øsrk }kjk Lohdkj fd;k tk pqdk gS rks mls mldk mfpr ewY; pqdkuk iM+sxkA

'krsZ rFkk vk'oklu
(Conditions and Warranties) 18 (iii)

lkèkkj.kr;k oLrq&foØ; ds lacaèk esa ̂Øsrk dh lkoèkkuh* dk fu;e ykxw gksrk gSA fdUrq fcØh dk izR;sd vuqcaèk dqN 'krks±
,oa caèkuksa ds vèkhu fd;k tkrk gSA

bl fu;e dk vk'k; ;g gS fd tc foØsrk vkSj Øsrk esa fdlh eky dks cspus ;k [kjhnus dk Bgjko gksrk gS rks ml le;
Øsrk dks ;g dÙkZO; gksrk gS fd og ftl eky dks [kjhnrk gS mls [kjhnus ls igys vPNh rjg ls ns[k ysA oLrq foØ;
vfèkfu;e dh èkkjk 12 (1) ds vuqlkj caèku ds nks :i gS %&

1. 'krZ (Condition)

2. vk'koklu (Warranty)

1. 'krZ & {èkkjk 12 (2)} ds vuqlkj, ^^'krZ ,d ,slk caèku gS tks vuqcaèk ds eq[; mís'; ds fy, vko';d gS rFkk
ftlds Hkax gksus ij i{kdkjksa dks vuqcaèk dks lekIr djus dk vfèkdkj izkIr gksrk gSA** vr% ;fn i{kdkjksa ds fopkj
caèku vko';d gS rks 'krZ dgyk,xhA

2. vk'oklu & {èkkjk 12 (3)} ds vuqlkj, ^^vk'oklu ml caèkd ;k dFku dks dgrs gSa tks vuqcaèk ds eq[; mís';
ds fy, leik£'od (Colletral) gS rFkk ftlds iwjk u gksus ij nwljk i{k dsoy gtkZus dh ekax dj ldrk gSA mls
vuqcaèk lekIr djus dk vfèkdkj ugha gksrkA

'krZ o vk'oklu dh dlkSVh & {èkkjk 12 (4)} %& foØ; vuqcaèk esa dksbZ caèku 'krZ gS ;k vk'oklu ;k ckr izR;sd n'kk
esa vuqcaèk dh cukoV ij fuHkZj djrh gS dHkh&dHkh ,slk Hkh gksrk gS fd vuqcaèk esa ftls vk'oklu le>k x;k gS og
okLro eas 'krZ gksrh gSA

mnkgj.k %& jke viuh dkj ';ke dks ;g dgdj csprk gS fd ;g ,d fyVj isVªksy esa 15 fd.eh. tkrh gS ckn esa ';ke

dks irk pyrk gS fd dkj ,d fyVj iSVªksy esa dsoy 10 fd.eh. gh pyrh gS bl n'kk esa jke dk dFku vk'oklu le>k

tk,xk, 'krZ ugha, D;ksafd dkj dk 15 fd.eh. pyuk vuqcaèk dh eq[; ckr ugha Fkh, vr% vk'oklu Hkax dh n'kk esa ';ke,

jke ls gtkZuk izkIr dj ldrk gSA blds foijhr, ;fn ';ke dkj [kjhnrs le; jke ls dgrk gS fd og dkj rHkh

[kjhnsxk tc og 1 yhVj esa 15 fd.eh. pysxh vkSj [kjhnus ij og dsoy 1 yhVj esa 10 fd.eh. gh pyrh gSA bl n'kk

eas dkj dk ,d fyVj isVªksy esa 15 fd.eh. pysxh pyuk vuqcaèk dh 'krZ gks rFkk bldk iw.kZ gksuk vko';d gSA 'krZ Hkax

gksus dh n'kk esa ';ke dkj okfil dj pqdk;k x;k ewY; rFkk gtkZuk jke ls izkIr dj ldrk gSA
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'krZ rFkk vk'oklu esa varj
(Distinction between Condition and Warranty)

1. eq[; mís'; ds izÑfr vuqcaèk ds eq[; mís'; ds fy, 'krZ vk'oklu vuqcaèk ds eq[; mís'; ds

vko';d gksrh gSA lEik£'od gksrk gSA

2. vuqcUèk R;kx dk vfèkdkj 'krZ&Hkax gksus ij funksZ"k i{kdkj dks vk'oklu&Hkax gksus ij funksZ"k i{kdkj

vuqcaèk dk R;kx djus dk vfèkdkj vuqcUèk dk R;kx ugha dj ldrk cfYd

gksrk gSA dsoy {kfr dh iwfrZ djk ldrk gSA

3. vuqcaèk ds fu"iknu ls eqfDr 'krZ&Hkax gksus ij funksZ"k i{kdkj vuqcUèk vk'oklu&Hkax gksus ij funksZ"k i{kdkj

dks Hkax gqvk le>dj vuqcaèk ds  i{kdkj vuqcaèk ds fu"iknu ls eqDr ugha

fu"iknu ls eqfDr ik tkrk gS rFkk nks"kh gks ldrk gS, ysfdu mls {kfriwfrZ djkus dk

i{kdkj ij eqdnek pykdj {kfriwfrZ vfèkdkj gksrk gSA

djkus dk vfèkdkjh gksrk gSA

4. 'krZ&Hkax vkSj vk'oklu&Hkax 'krZ&Hkax dks vk'oklu&Hkax ekuk tk bl izdkj Li"V gS fd 'krZ rFkk vk'oklu

ldrk gSA vk'oklu&Hkax dks 'krZ Hkax dk vUrj vuqcUèk&Hkax gksus ij i{kdkjksa

ugha ekuk tk ldrkA ds vfèkdkjksa dk fu'p; djus ds fy,

egRoiw.kZ gSA

'krZ dks vk'oklu ekuuk

fuEufyf[kr n'kkvksa esa 'krZ dks vk'oklu ekuk tkrk gS %&

1. tc 'krZ dh iwfrZ foØsrk dks djuh gks %& {èkkjk 13 (1)} ds vuqlkj tgka foØ; ds vuqcaèk esa ,slh 'krZ gS ftldk
ikyu foØsrk dks djuk gS rFkk foØsrk mldk ikyu ugha djrk, rks ,slh n'kk esa Øsrk bl 'krZ ij R;kx dj
ldrk gSA ;k ml 'krZ dks Hkax u ekudj vk'oklu Hkax eku ldrk gSA ijUrq ,d ckj 'krZ dk R;kx djus ds
ckn mldh iw£r ds fy, foØsrk dks ckè; ugha fd;k tk ldrkA

2. tc foØ; vuqcaèk vyx&vyx gksus ;ksX; u gks %& {èkkjk 13 (2)} tc foØ; vuqcaèk vfoHkkT; gks, rks Øsrk us
eky dks ;k ekyd ds fdlh va'k dks Lohdkj dj fy;k gS rFkk ftldk LokfeRo Øsrk dks gLrkarfjr gks pqdk gS,
rks foijhr vk'k; dk dksbZ Li"V ;k xfHkZr vuqcaèk u gksus ij, foØsrk }kjk fdlh 'krZ Hkax dks vk'oklu Hkax gh
ekuk tk ldrk gSA

x£Hkr 'krsZ rFkk vk'oklu

fdlh Li"V vuqcaèk ds vHkko esa dqN 'krsZ o vk'oklu oLrq foØ; vuqcaèk ds lkFk gh fufgr gksrs gS, vFkkZr~ mudk gksuk
dkuwu }kjk eku fy;k tkrk gS rFkk os izR;sd foØ; vuqcaèk ij ykxw gksrh gSA

xfHkZr 'krsZ (Implied Conditions) :

1. {èkkjk 14 (1)} ds vuqlkj izR;sd foØ; vuqcaèk esa, tc rd fd vuqcaèk dh ifjfLFkfr;ksa esa dksbZ foijhr vk'k; u
gksrk gS, ;g ,d xfHkZr 'krZ gS fd (i) foØ; dh n'kk esa foØsrk dks eky cspus dk vfèkdkj gS rFkk (ii) foØ; ds
Bgjko esa foØsrk dks izkIr LokfeRo gLrkarj.k ds le; eky cspus dk vfèkdkj gksxkA ijUrq ;g t:jh ugha fd
foØsrk eky dk Lokeh gks foØsrk dk LokfeRo nwf"kr fudy vk, rks Øsrk eky vLohdkj dj ldrk gSA

2. o.kZu }kjk foØ; %& èkkjk 15 ds vuqlkj tgka o.kZu }kjk oLrq foØ; vuqcaèk gqvk gS ogka ij ;g xfHkZr 'krZ gS
fd eky o.kZu ds vuqlkj gh gksuk pkfg,A ;fn eky o.kZu ds vuqlkj ugha gS rks Øsrk eky Lohdkj djus ds fy,
ckè; ugha gSA
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3. xq.k vFkok mi;qDrrk lacaèkh 'krZ %& èkkjk 16 (1) ds vuqlkj oLrq foØ; vuqcaèk esa eky dh fdLe ;k mldh
mi;qDrrk ds fo"k; esa dksbZ x£Hkr 'krZ ugha gksrh gS D;ksafd ,slh n'kk esa ^Øsrk dh lkoèkkuh* dk fu;e ykxw gksrk
gSA ;fn oLrq [kjhnus ds ckn Øsrk dks irk pyrk gS fd oLrq vPNh fdLe dh ugha gS rks foØsrk mÙkjnk;h ugha
gksxkA

fuEu ifjfLFkfr;ksa esa x£Hkr vk'oklu gksxk %&

(i) Øsrk }kjk ml fo'ks"k mís'; dks foØsrk dks crk nsuk pkfg, ftl mís'; ls eky [kjhnk tk jgk gksA

(ii) Øsrk foØsrk dh cqf), dq'kyrk rFkk foosd ij fuHkZj djrk gksA

(iii) eky dk ,slk gksuk vko';d gS tks foØsrk }kjk lkèkkj.kr;k mlh izdkj dk eky cspk tkrk gSA

4. oLrq dh O;kikfjd ;ksX;rk lacaèkh 'krZ %& èkkjk 16 (2) tgka eky o.kZu ds vkèkkj ij ,sls foØsrk ls [kjhnk tk,
tks lkèkkj.kr% mlh izdkj dk eky csprk gS, rks ,slh n'kk esa ;g xfHkZr 'krZ gS fd eky O;kikj&;ksX; gksxkA eky
ds O;kikj ;ksX; gksus ls rkRi;Z ;g gS fd eky dks lkekU; ifjfLFkfr;ksa esa rqjUr cspk tk ldrk gSA

5. uewus }kjk foØ; %& èkkjk 17 ds vuqlkj, uewus ds }kjk foØ; ds lacaèk eas fuEu x£Hkr 'krsZ gksrh gS %&

(a) lEiw.kZ eky dk xq.k o fdLe uewus ds leku gksukA

(b) Øsrk dks lEiw.kZ eky dks uewus ls feyku djus dk mfpr volj izkIr gksukA

6. nks"kjfgr gksus lacaèkh 'krZ %& [kkus&ihus dh oLrqvksa ds lacaèk esa ;g xfHkZr 'krZ gksrh gS fd oLrq nks"kjfgr gks, vFkkZr
;fn [kkus&ihus dh oLrq ls Øsrk dks gkfu gksrh gS rks ;g 'krZ Hkax ekuh tkrh gSA

x£Hkr vk'oklu
(Implied Warranty)

oLrq foØ; vuqcaèkksa esa fuEu x£Hkr vk'oklu gksrs gSa %&

1. eky ij 'kkfUriwoZd vfèkdkj ,oa mi;ksx dk vk'oklu %& èkkjk 14 ¼c½ ds vuqlkj izR;sd oLrq foØ; vuqcaèk
esa ;g x£Hkr vk'oklu gksrk gS fd Øsrk ml oLrq dk 'kkafr iw.kZ <ax ls mi;ksx dj ldrk gSA ;fn mlds 'kkafriw.kZ
mi;ksx esa dksbZ #dkoV vkrh gS rks foØsrk ls {kfriwfrZ djk ldrk gSA ;fn foØsrk ds nks"kiw.kZ vfèkdkj ds dkj.k
Øsrk dks dqN gkfu gksrh gS rks og mls foØsrk ls iwjk djk ldrk gSA

2. oLrqvksa ds Hkkj eqDr gksus dk vk'oklu %& izR;sd oLrq foØ; vuqcaèk dk ;g x£Hkr vk'oklu gksrk gS fd oLrq
Hkkj eqDr gSA ;fn oLrq Hkkj&;qDr gS vkSj mldh lwpuk Øsrk dks ugha nh xbZ gS rks bl dkj.k ls Øsrk dks gksus
okyh fdlh Hkh gkfu ds fy, foØsrk mÙkjnk;h gksxkA èkkjk 14  ¼l½A

3. fo'ks"k lkoèkkuh dk vk'oklu %& ;fn fdlh oLrq dks iz;ksx djus esa fdlh fo'ks"k lkoèkkuh dks j[kus dh
vko';drk gksrh gS rks foØsrk dk ;g dÙkZO; gS fd og ,slh fo'ks"k lkoèkfu;ksa ls Øsrk dks voxr djk nsA ;fn
mlus ,slh tkudkjh Øsrk dks ugha nh gS o Øsrk dks dksbZ gkfu gksrh gS rks mlds fy, foØsrk mÙkjnk;h gksxkA

Øsrk dh lkoèkkuh dk fl)kUr

(Buyer Beware)

^^Øsrk lkoèkku jgas fu;e ds vuqlkj Øsrk dk ;g dÙkZO; gS fd eky [kjhnrs le; og eky dks vPNh izdkj ls ns[kHkky
ys fd og mi;qDr fdLe dk gS ;k ugha rFkk og mlds mís'; ds fy, mi;qDr jgsxk vFkok ughaA ;fn eky dks [kjhnus
ds i'pkr eky esa fdlh izdkj dk nks"k fudy vkrk gS ;k mlds mís'; ds fy, vuqi;qDr jgrk gS rks mlds fy, foØsrk
mÙkjnk;h gksxkA Øsrk dk ;g dÙkZO; gS fd og eky [kjhnrs le; viuh prqjkbZ o foosd ls dke ysA

;fn bl fl)kUr dk dBksjrk ls ikyu fd;k tk, rks vusd Øsrkvksa dks dfBukbZ dk lkeuk djuk gksxkA vr% ,slk
Øsrkvksa dh j{kk gsrq bl fl)kUr ds dqN viokn èkkjk 16 esa fn, x, gSA
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1. Øsrk }kjk vko';drk crk nsuk %& ;fn Øsrk us foØsrk dks viuh vko';drk ;k eky [kjhnus dk mís'; crk
fn;k gS rFkk og foØsrk dh ;ksX;rk o pkrq;Z ij fuHkZj djrk gS rks foØsrk dk ;g dÙkZO; gS fd tks oLrq csph
tk, og Øsrk ds mís'; dks iwjk djus ds fy, iw.kZ :i ls mi;qDr jgsA ;fn og bl mís'; ds fy, vuq:i eky
Øsrk dks ugha nsrk gS rks mlds fy, foØsrk oLrq okfil ysus o mldk ewY; okfil djus ds fy, ckè; gksxkA

2. fof'k"V foØsrk ls eky [kjhnuk %& ;fn eky fdlh ,sls foØsrk ls [kjhnk tkrk gS fd os dsoy mlh izdkj dh
oLrqvksa dk foØ; djrk gS rks ,slh n'kk esa ;g xfHkZr 'krZ gksrh gS fd oLrq dh fdLe O;kikj ;ksX; gksxhA ;fn
oLrq O;kikj ;ksX; ugha gS rks Øsrk dh lkoèkkuh dk fu;e ykxw ugha gksxkA foØsrk, oLrq ds O;kikj ;ksX; u gksus
ds dkj.k mÙkjnk;h gksxkA

3. iznZ'ku }kjk foØ; %& ;fn eky ds foØ; ds fy, foØsrk }kjk oLrq dk izn'kZu fd;k tkrk gS rks ,sls vuqcaèkksa
esa ;g xfHkZr 'krZ gksrh gS fd Ø; fd;k tkus okyk eky izn£'kr eky tSlk gksxkA ;fn eky izn£'kr eky ls esy
ugha [kkrk gS rks mlds fy, foØsrk gh mÙkjnk;h gksxk o Øsrk dh lkoèkkuh dk fu;e ykxw ugha gksxkA

4. diV }kjk foØ; %& ;fn oLrq esa dksbZ nks"k bl izdkj dk gS fd lkèkkj.k tkap ls irk ugha pyrk gS o foØsrk
mlds nks"k Øsrk dks ugha crkrk gS rks ;g diV }kjk foØ; ekuk tk,xk vkSj mlds fy, foØsrk mÙkjnk;h gksxkA

5. O;kikfjd uhfr %& O;kikfjd izFkk ds vuqlkj Hkh eky ds xq.k ;k mi;qDrrk ds fo"k; esa dksbZ xfHkZr 'krZ gks ldrh
gSA vr% ,slh jhfr ds fo:) dk;Z djus ij foØsrk dh mÙkjnk;h gksxk, tc rd fd mlds fo:) Li"V vuqcaèk
u gksA

Øsrk rFkk foØsrk ds chp LokfeRo rFkk vfèkdkj dk gLrkarj.k {/kkjk 18-30}

okLro esa oLrq&foØ; ,d fuf'pr ewY; ds cnys Øsrk dks eky dk LokfeRo gLrkarfjr djrk gS vr% eky ds LokfeRo
ds gLrkarj.k ds fcuk dksbZ Hkh oLrq foØ; dk vuqcaèk ugha gks ldrkA foØ; ds vuqcaèk dk bl izdkj lcls egRoiw.kZ
izHkko ;g gS fd blesa eky dk LokfeRo foØsrk ls Øsrk dks igqap tkrk gSA ;g iz'u vR;fèkd egRoiw.kZ gS fd eky ds
LokfeRo dk gLrkarj.k dc gksrk gS D;ksafd bl iz'u ds lkFk i{kdkjksa ds vusd vfèkdkj rFkk nkf;Ro tqM+s gksrs gSaA

LokfeRo ds gLrkarj.k dk vFkZ %& LokfeRo ds gLrkarj.k ls vk'k; oLrq esa fufgr LokfeRo dk Øsrk dks ifjroZu gks tkuk
gS ftlds }kjk oLrq dk Øsrk oLrq dk iz;ksx viuh bPNkuqlkj dj ldrk gS rFkk mlds bl vfèkdkj ij fdlh Hkh izdkj
dh jksd ugha yxkbZ tk ldrhA

foØsrk }kjk Øsrk dks LokfeRo dk gLrkarj.k fuEufyf[kr dkj.kksa ls egRoiw.kZ gS %&

1. tksf[ke LokfeRo ds lkFk&lkFk jgrh gS %& dkuwu dk ;g vkèkkjHkwr fu;e gS fd tksf[ke o LokfeRo lax&lax jgrs
gS, Hkys gh eky dh lqiqnZxh nh xbZ gks ;k ughaA eky ij LokfeRo ftl O;fDr dk gksxk mls gh tksf[ke lgu djuk
gksxk pkgs oLrq ij dCtk Øsrk dk gks ;k foØsrk ;k vFkok pkgs mldk ewY; pqdk fn;k x;k gS vFkok ughaA blds
foijhr ;fn Øsrk dks eky dh lqiqnZxh nsus ls igys gh foØsrk fnokfy;k gks tk, rks mldk jktdh; izkid Hkh
ml eky ij dksbZ nkok ugha dj ldrk, D;ksafd eky dk LokfeRo igys dh Øsrk ds ikl igqap pqdk gSA

2. rhljs i{kdkj ds fo:) dk;Zokgh %& tc eky dks fdlh r̀rh; i{kdkj }kjk dksbZ gkfu igqaprh gS rks r̀rh;
i{kdkj ij dk;Zokgh djus dk vfèkdkj dsoy eky ds Lokeh ds ikl gksrk gSA vr% ;g tkuuk vko';d gksrk gS
fd eky dk Lokeh ml le; dkSu gSA

3. Øsrk ;k foØsrk ds fnokfy;k gksus ij %& Øsrk ;k foØsrk ds fnokfy;k gksus dh n'kk esa ljdkjh fjlhoj eky
dks vius vfèkdkj esa ys ldrk gS ;k ugha \ ;g bl ckr ij fuHkZj djsxk fd eky dk LokfeRo foØsrk dk gS ;k
Øsrk dkA

4. ewY; ds fy, nkok %& foØsrk Øsrk ij ewY; ds fy, nkok rHkh dj ldrk gS tcfd eky ds LokfeRo dk gLrkarj.k
gks pqdk gSA vr% tc rd eky ds LokfeRo dk gLrkarj.k u gqvk gks, ewY; ds fy, nkok ugha fd;k tk ldrkA
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LokfeRo gLrkarj.k lacaèkh fu;e
(Rules Regarding Transfer of Ownership)

iz'u ;g mBrk gS fd eky ds LokfeRo dk gLrkarj.k fdl le; ekuk tk,xk D;ksafd LokfeRo ds lkFk&lkFk tksf[ke Hkh
pyrh gSA ;fn vuqcUèk esa LokfeRo ds gLrkarj.k ds lacaèk esa Li"V :i ls dqN dgk x;k gS rks LokfeRo dk gLrkarj.k
vuqcaèk ds vuqlkj gksxk vU;Fkk gLrkarj.k dk le; oLrq foØ; vfèkfu;e ds izkoèkkuksa ds vuqlkj r; fd;k tk,xkA
bl vk'k; ls eky dks 3 Jsf.k;ksa eas foHkkftr d;k x;k gS rFkk izR;sd ds LokfeRo ds gLrkarj.k lacaèkh fu;e crk, x,s
gSa &

(a) fuf'pr eky (Ascertained Goods) ds LokfeRo dk gLrkarj.kA

(b) vfuf'pr eky (Unascertained Goods) ds LokfeRo dk gLrkarj.kA

(c) vuqeksnu ds fy, vFkok okfil dh 'krZ ij Hksts gq, eky (Unascertained Goods) ds LokfeRo dk gLrkarj.kA

(a) fuf'pr eky ds LokfeRo ds gLrkarj.k (Passing of Ownership in Ascertained Goods) & fuf'pr eky dk
vk'k; ,sls eky ls gS tks fd fuf'pr rFkk fof'k"V gS vkSj ftldh igpku vuqcaèk ds i{kdkjksa ds }kjk foØ;
vuqcaèk ds le; gh Li"V :i ls le> yh xbZ gSA fuf'pr oLrq dh n'kk esa oLrq ds LokfeRo dk gLrkarj.k, i{kksa
dh bPNk ij fuHkZj jgrk gSA ;fn i{kdkjksa dh bPNk dk Kku ugha gks ikrk gS rks fuEufyf[kr fu;e ykxw gksrs gSaA

(1) fuf'pr eky lqiqnZxh dh n'kk esa (Ascertained Goods in Deliverable State) & ;fn foØ; vuqcaèk fdlh
,sls fuf'pr eky ds fy, gS tks lqiqnZxh ;ksX; fLFkfr esa gS, rks mldk LokfeRo Øsrk dks mlh le; gLrkarfjr
gks tkrk gS ftl le; vuqcaèk fd;k x;k gS, ;fn og vuqcaèk 'krZ jfgr gSA ;g ckr fd ewY; pqdkus dk le;
vFkok eky dh lqiqnZxh dk le; vFkok nksuksa LFkfxr dj fn, x, gS, dksbZ izHkko ugha j[krhA

mnkgj.k % jes'k, lrh'k dks ,d jsfM;ks lSV cspus dk vuqcaèk djrk gS rks jsfM;ksa dk LokfeRo mlh le;
gLrkarfjr ekuk tk,xkA ;fn lrh'k mls dUgS;k dh nqdku ij Qy ys tkus ds fy, NksM+ nsrk gS vkSj og
fdlh vizkÑfrd ?kVuk ds dkj.k u"V gks tkrk gS rks gkfu Øsrk dh gh gksxh rFkk lrh'k dks mldk ewY;
pqdkuk gksxkA

(2) fuf'pr eky lqiqnZdh nsus ;ksX; ugha gksrk (Ascertained Goods in Undeliverable State) & ;fn foØ;
vuqcaèk fdlh ,sls fuf'pr eky ds fy, gS tks lqiqnZxh ;ksX; fLFkfr esa ugha gS vkSj lqiqnZxh ;ksX; fLFkfr esa
ykus ds fy, foØsrk dks dqN djuk 'ks"k gS, rks LokfeRo, dk gLrkarj.k ml le; rd u gksxk tc rd fd
,slk dke u dj fn;k tk, vkSj mldh lwpuk Øsrk dks u gks tk,A {/kkjk 21}

mnkgj.k & ^v* us ,d dqlhZ [kjhnus dk vuqcaèk fd;k ftldk cquuk vHkh ckdh gS rks mlds LokfeRo dk
gLrkarj.k ml le; gksxk tcfd og cqudj rS;kj gks tk,xh vkSj bldh lwpuk ^v* dks ns nh tk,xhA

(3) fuf'pr eky lqiqnZxh ;ksX; n'kk esa gks vkSj foØsrk dks ewY; fuf'pr djuk gks (Ascertained Goods in

a Deliverable State but the Seller has to do anything thereto in order to ascertain price) & tc
fdlh ,sls fuf'pr eky ds foØ; dk vuqcaèk fd;k x;k gks, rks lqiqnZxh ;ksX; n'kk esa rks gS, ijUrq foØsrk
dks, ewY; fuèkkZfjr djus ds fy,, dksbZ dk;Z djuk gks tSls rksyuk, ukiuk vkfn rks LokfeRo dk gLrkarj.k
ml le; gksxk tcfd og dk;Z gks tk, vkSj mldh lwpuk Øsrk dks ns nh tk,A

mnkgj.k & jke, ';ke ls dqN xsgw¡ [kjhnus dk vuqcaèk djrk gS ijUrq mldh dher fuèkkZfjr djus ds fy,
mUgsa vHkh rksyuk ckdh gSA bl n'kk esa LokfeRo dk gLrkarj.k ml le; gksxk tcfd og dk;Z gks tk, vkSj
mldh lwpuk Øsrk jke dks ns nh tk,A {/kkjk 21}

(b) vfuf'pr eky dh n'kk esa LokfeRo dk gLrkarj.k (Passing of Property in Unascertained Goods) &
vfuf'pr eky ls vk'k; ,ssls eky ls gS tks foØ; vuqcUèk ds le; fuf'pr u fd;k x;k gksA ,sls eky ds LokfeRo
ds gLrkarj.k ds lacaèk esa fuEufyf[kr fu;e ykxw gksrs gS &
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(1) eky dk fuf'pr fd;k tkuk (Goods must be ascertained) & vfuf'pr eky dh n'kk esa Øsrk dks eky
ds LokfeRo dk gLrkarj.k ml le; rd ugha gksxk tc rd fd eky fuf'pr u gks tk, vFkkZr~ mldks
igpku u fy;k tk,A {èkkjk 18}

(2) vfuf'pr eky dk foØsrk rFkk fu;kstu gksus dh n'kk esa (Sale of Unascertained goods and Appro-

priation) & ;fn vuqcUèk o.kZu }kjk fdlh vfuf'pr vFkok Hkkoh eky ds foØ; ds fy, fd;k x;k gS vkSj
tc bl o.kZu dk eky tks fd lqiqnZxh ;ksX; fLFkfr esa gS] ;k rks foØsrk }kjk Øsrk dh lgefr ls ;k Øsrk
}kjk foØsrk dh lgefr ls] vuqcaèk ds vuqlkj fcuk fdlh 'krZ ds dqy eky ls vyx dj fy;k tkrk gS]
rFkk bldh lwpuk Øsrk dks fey tkrh gS rks ,slk dj nsus ls gh eky gh ̂ fu;kstu* dgrs gSA {èkkjk 23 (1)}

mnkgj.k & foØzsrk xksnk esa j[kh 500 xsgw¡ dh cksfj;ksa esa 20 cksjh ^c* dks cspus dk vuqcaèk djrk gSA ,slh
n'kk esa LokfeRo dk gLrkarj.k ml le; ekuk tk,xk tcfd 20 cksjh xsgwa xksnk esa j[kh 500 cksfj;ksa ls vyx
dj nh xbZ gSa vkSj mldh lwpuk Øsrk dks fey tkrh gSA

(3) okgd dks lqiqnZxh (Delivery to Carrier) & vuqcaèk ds vuqlkj foØsrk Øsrk dks vFkok fdlh okgd dks
vFkok fdlh vU; fu{ksix̀ghrk dks bl mís'; ds eky lkSairk gS fd og mls Øsrk rd igq¡pk ns vkSj og viuk
vfèkdkj lqjf{kr ugha j[krk] rks ;g ekuk tkrk gS fd mlus vuqcaèk ds vuqlkj ̂ fcuk 'krZ eky dk fu;kstu*
dj fn;k vkSj ,slk djus ls eky dk LokfeRo Øsrk dks gLrkarfjr gks tkrk gSA fdUrq tc foØsrk okgd dks
eky lkSaius ds ckn Hkh ml ij viuk vfèkdkj lqjf{kr j[krk gS rks okgd dks eky nsrs le; LokfeRo dk
gLrkarj.k ugha gksrk gSA

tc foØsrk jsyos jlhn ;k fcy vius vFkok vius ,tsaV ds uke cuokrk gS rks ;g ekuk tkrk gS fd mlus
eky ij viuk vfèkdkj lqjf{kr j[kk gSA ,slh n'kk esa LokfeRo dk gLrkarj.k ml le; gksxk tcfd foØsrk
eky ij viuk vfèkdkj NksM+ nsrk gSA {èkkjk 23 (2)}

vuqeksnu ds fy, vFkok okfilh dh 'krZ ij Hkstk gqvk eky (Goods sent on Approval or on Sale or

Return) & tc ilUn djus ds fy, ;k ^fcØh ;k okfilh* ds vUrxZr ;k vU; leku 'krks± ij Øsrk dks eky dh
lqiqnZxh ns nh tkrh gS] rks eky ds LokfeRo dk Øsrk dks gLrkarj.k fuEufyf[kr izdkj ls gksrk gS &

(1) tc Øsrk viuh ilUn ;k LohÑfr foØsrk dks Li"V lwfpr dj nsrk gS ;k dksbZ ,slk dk;Z djrk gS ftlls
izdV gksrk gks fd mlus eky Lohdkj dj fy;k gS rks LokfeRo mlh le; gLrkarfjr gks tkrk gSA {èkkjk 24 (1)}

mnkgj.k & ^v* us dqN vkHkw"k.k ^c* ls ilUn djus ds fy, ;k ^foØ; ;k okilh* ds vUrxZr izkIr fd,A
ckn esa ^v* us mu vkHkw"k.kksa dks ^l* ds ikl fxjoh j[k fn;kA bl n'kk esa ^v* us vius O;ogkj ls Li"V dj
fn;k gS fd mlus vkHkw"k.k Lohdkj dj fn, gSa] vr% vkHkw"k.k fxjoh j[krs gh mudk LokfeRo ^v* dks
gLrkarfjr gks x;kA

Øsrk }kjk eky dk fxjoh j[kuk vFkok mldks cspuk vFkok foØ; ;k okilh dh 'krZ ij fdlh vU; dks
gLrkarfjr djuk vFkok fdjk;k Ø; i)fr ij cspuk vkfn bl izdkj ds dk;Z gS ftlesa Øsrk dh LohÑfr
eku yh tkrh gSA

(2) tc Øsrk viuh ilUn ;k LohÑfr foØsrk dks lwfpr ;k izdV ugha djrk] fdUrq vLohÑfr dh lwpuk fn,
fcuk gh eky dks vius ikl j[ks jgrk gS] rks ;fn eky dks okil djus ds fy, dksbZ le; fuf'pr fd;k
x;k gS rc ml le; dh lekfIr ij] rFkk ;fn dksbZ le; fuf'pr ugha fd;k gS rc mfpr le;
(Reasonable Time) dh lekfIr ij] eky dk LokfeRo Øsrk dks gLrkarfjr gks tkrk gSA mfpr vofèk D;k
gksrh gS] ;g ,d rF; dk iz'u gS tks fd fo'ks"k ifjfLFkfr;ksa ij fuHkZj djrh gSA

mnkgj.k & lhrk ,d jsfM;ks foØsrk ls ̂ foØ; ;k okilh* ds vUrxZr bl 'krZ ij ykrh gS fd ilUn u vkus
ij jsfM;ks 7 fnu rd okil dj fn;k tk,xkA lhrk bl vofèk ds Hkhrj jsfM;ksa Lohdkj djus dh lwpuk
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ugha nsrh rFkk 7 fnu ds ckn jsfM;ks vius ikl j[krh gSA bl n'kk esa 7 fnu dh vofèk lekIr gksus ij jsfM;ksa
dk LokfeRo lhrk dks gLrkarfjr gks tk,xkA

;fn ,d fuf'pr vofèk ds lekIr gksus ls iwoZ rFkk Øsrk }kjk LohÑfr nsus ls igys dh eky u"V gks tkrk gS] rks bl
gkfu ds fy, foØsrk mÙkjnk;h gksrk gS] D;ksafd rc rd foØsrk gh eky dk Lokeh gksrk gSA mijksDr mnkgj.k esa ;fn
7 fnu ls igys gh jsfM;ksa {kfrxzLr gks tkrk gS rks lhrk ewY; pqdkus ds fy, ckè; ugha gksxhA

vLokfe;ksa }kjk LokfeRo dk gLrkarj.k (Transfer of Title by Non-owners)

oLrq foØ; vuqcaèk esa ,d x£Hkr 'krZ ;g Hkh gksrh gS fd foØsrk dks ml eky dh LokfeRo vfèkdkj izkIr gks] vFkkZr oLrq
foØ; vuqcaèkksa esa ;g eku fy;k tkrk gS fd eky dk foØsrk eky dk Lokeh gS ;g Lokeh dh vksj ls mls eky cspus
dk vfèkdkj izkIr gSA ijUrq dHkh&dHkh ,slk Hkh gksrk gS fd eky dk foØsrk u rks eky dk Lokeh gksrk gS vkSj u gh mls
Lokeh dh vkssj ls eky cspus dk vfèkdkj izkIr gksrk gS tSls foØsrk }kjk pksjh dk eky cspukA ,slh n'kk easa ;g dfBukbZ
mRiUu gksrh gS dkSu lk i{k gkfu cnkZLr djs & nks"kh foØsrk vFkok funksZ"k Øsrk ¼;fn mlus iw.kZ ewY; ds cnys rFkk
ln~Hkkouk ls eky [kjhnk gS½ ;g oLrq dk ewy LokehA ,slh ifjfLFkfr esa ;fn nks"kh foØsrk gkfu cnkZ'r djus dh fLFkfr
esa gS rc rks dksbZ fo'ks"k dfBukbZ gS ysfdu ;fn og badkj dj ns rks D;k fLFkfr gksxh] ;g fLFkfr jktfu;e esa dqN fu;eksa
}kjk Li"V dh xbZ gSA

oLrq foØ; vfèkfu;e dh èkkjk 27 ds vuqlkj ;fn bl vfèkfu;e ds izkoèkku o vU; ledkyhu foèkkuksa ds vuqlkj tc
eky u rks Lokeh }kjk gh cspk x;k gks vkSj u gh foØsrk dks Lokeh dh lgefr vFkok eky cspus dk vfèkdkj izkIr gks]
rks eky ij Øsrk dks foØsrk ls Js"B vfèkdj izkIr ugha gksrk gS] pkgs Øsrk us oLrqvksa dk Ø; iw.kZ ln~Hkko ls o iw.kZ ewY;
ds cnys gh D;ksa u fd;k gksA ;fn foØsrk dk vfèkdkj nwwf"kr gS vFkok lhfer gS rks Øsrk dk vfèkdkj Hkh ml oLrq ij
nwf"kr vFkok lhfer gh ekuk tk;sxkA blds foijhr ;fn oLrq dk foØsrk dk vfèkdkj vPNk gS] rks Øsrk dks Hkh vPNk
vfèkdkj izkIr gksxkA

mijksDr fu;e bl fl)kUr ij vkèkkfjr gS fd lkekU;r% dksbZ Hkh O;fDr o oLrq ugha ns ldrk tks fd mlus vfèkdkj
esa ugha gSA bl lacaèk esa ,d ysfVu eqgkojk gS & Memo dat quod non habet bldk vFkZ Hkh ;gh gS fd ̂dksbZ Hkh og ugha
ns ldrk tks mlds vfèkdkj esa ugha gSA* vr% ,slh oLrq ftls cspus dk vfèkdkj foØsrk dks ugha gS foØsrk }kjk ugha csph
tk ldrhA foØsrk ds LoRokfèkdkj ls gh Øsrk ds LoRo&vfèkdkj dk fu.kZ; gksrk gSA vr% Øsrk dks Bhd oSlk gh LoRo
vfèkdkj izkIr gksxk tSls fd foØsrk dk oLrq dh fcØh djrs le; FkkA Øsrk fdlh Hkh n'kk esa vPNk vfèkdkj izkIr ugha
dj ldrkA ;fn foØsrk pksjh dh oLrq csprk gS rks Øsrk Hkh pksj gh ekuk tk,xk pkgs mlus ln~Hkkouk ls gh dk;Z D;ksa
u fd;k gksA

;g fu;e eky ds okLrfod Lokeh dh j{kk djrk gS rFkk funksZ"k Øsrk dks gkfu igq¡pkrk gS ysfdu lkekftd U;k; dh
ǹf"V ls ;g fu;e vko';d gSA

fu;e ds viokn {èkkjk 26-30}

lkekU; fu;e ;g gS fd foØsrk Øsrk ls Js"B vfèkdkj izkIr ugha dj ldrk ysfdu bl fu;e ds dqN viokn gS tks
bl izdkj gSa %&

1. vojksèk }kjk LokfeRo (Title by Estoppel) & ;fn eky dk okLrfod Lokeh vius vkpj.k }kjk Øsrk dks ;g
fo'okl fnykrk gS fd foØsrk dks mldh vksj ls eky cspus dk vfèkdkj gS rFkk Øsrk dks ,slk fo'okl fnykdj
oLrq [kjhnus ds fy, izsfjr djrk gS rks ckn esa oLrq dk Lokeh ;g ugh dg ldrk fd foØsrk dks eky cspus dk
vfèkdkj ugha FkkA Øsrk dk ml oLrq ij foØsrk ls vPNk vfèkdkj gksxkA mnkgj.kkFkZ ;fn ^d* dh mifLFkfr esa
^[k* ,d ?kksM+s dk foØ; ^x* dks djus dk vuqcaèk djrk gS vkSj ?kksM+ksa dk okLrfod Lokeh ^d* ekSu jgrk gS rks
^d* dk ;g vkpj.k ^x* dks ;g fo'okl djus dks izsfjr djrk gS fd ^[k* gh ?kksM+s dk okLrfod Lokeh gSA vr%
^d* ;g ugha dg ldrk fd ^[k* dks oLrq cpus dk vfèkdkj ugha FkkA ,slh fLFkfr esa x dk ?kksM+s dk LokfeRo
vfèkdkj ^[k* ls Js"B gksxkA
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2. O;kikfjd izfrfufèk }kjk foØ; (Sale by Mercantile Agent) %& èkkjk 27 ds vuqlkj ;fn fdlh ,ts.V }kjk
mlds ikl j[kk gqvk izèkku dk eky csp fn;k tkrk gS rks ln~fo'okl esa [kjhnus okys Øsrk dks vPNk LoRo izkIr
gks tkrk gS, pkgs ,ts.V dks mlds foØ; dk iw.kZ vfèkdkj izkIr u FkkA ;fn ,ts.V us ,slk eky O;kikj dh
lkèkkj.k izxfr esa cspk gSA mnkgj.k ds fy, izèkku us ,d fuèkkZfjr vofèk ds ckn ekfyd foØ; dk vfèkdkj ,ts.V
dks fn;k gS vkSj ,tsaV mlls iwoZ eky csp ns rks vukfèkÑr :i ls eky cspus ij Hkh Øssrk dks ,tsaV ls vPNk
vfèkdkj izkIr gksxkA

3. la;qDr Lokfe;ksa esa ls fdlh ,d }kjk eky dk foØ; (Sale by one of the joint owners) %& èkkjk 28 ds vuqlkj
;fn fdlh eky ds la;qDr Lokfe;ksa esa ls fdlh ,d ls dksbZ Øsrk dksbZ oLrq ln~fo'okl ls rFkk ;g u tkurs gq,
fd foØsrk dks eky cspus dk vfèkdkj izkIr ugha gS, [kjhn ysrk gS fd mls oLrq ij oSèk LokfeRo izkIr gks tkrk gSA

4. ,sls O;fDr }kjk foØ; ftuds dCts esa fdlh LFkkuh; vuqcaèk ds vèkhu eky gS (Sale by a person in

possession under a Voidable contract) %& èkkjk 29 ds vuqlkj O;FkZuh; vuqcaèk os gSa tks ihfM+r i{kdkj dh
bPNk ij fujLr fd, tk ldrs gSa tks ihfM+r i{kdkj dh bPNk ij fujLr fd, tk ldrs gSaA fdUrq ;fn ihfM+r
i{kdkj }kjk fujLr fd, tkus ls iwoZ gh nwljs i{kdkj ,sls vuqcaèk ds vèkhu izkIr eky fdlh Øsrk dks csp nsrk
gS rks Øsrk dks vPNk vfèkdkj fey tkrk gSA mnkgj.k & ^d* ,d eksVj lkbfdy ^[k* ij vuqfpr izHkko Mkydj
[kjhn ysrk gSA ihfM+r i{kdkj ^[k* ds vuqcaèk fujLr djus ls iwoZ ^d* ml eksVj lkbfdy ds rhljs i{kdkj ^x*
dks csp nsrk gSA ;gka ^x* dks vPNk vfèkdkj izkIr gksxkA

5. foØ; ds ckn mlh eky dk foØsrk }kjk foØ; (Sale by a seller in possession of goods after sale) %& èkkjk
30 (1) ds vuqlkj ;fn foØsrk us dqN le; j[kus ds fy, ,slk eky NksM+ fn;k gS ftldh fcØh gks pqdh gks vkSj
,slk eky foØsrk fdlh rhljs i{kdkj dks iqu% csp nsrk gS rks ;g rhljk i{kdkj vPNk vfèkdkj izkIr dj ysrk
gS ;fn og eky dks ln~fo'okl lfgr ;Fkk iwoZ foØ; ds izfr vufHkKrk ls [kjhnrk gSA

6. eky ij dCtk j[kus okys Øsrk }kjk foØ; (Sale by a buyer in possession of goods) %& èkkjk 30 (2) ds
vuqlkj ;fn foØ; ds iwoZ dh eky mlds Lokeh dh lgefr ls fdlh Øsrk ds ikl [kM+k gS rks ,slk Øsrk ml eky
dks rhljs i{kdkj dks csp nsrk gS rks og rhljk i{kdkj eky ds lacaèk esa vPNk vfèkdkj izkIr dj ysrk gSA
vko';drk bl ckr dh gS fd mlus eky ln~fo'okl ls xzg.k fd;k gksuk pkfg, vkSj mls foØsrk ds LokfeRo nks"k
dk irk ugha gksuk pkfg,A

7. vnÙk foØsrk }kjk foØ; (Sale by an unpaid seller) %& èkkjk 54 ds vuqlkj ,d vnÙk foØsrk }kjk iwokZfèkdkj
vFkok ekxZ esa eky dks jksdus ds vfèkdkj dks iz;ksx djus ds ckn oLrqvksa dks ;fn iqu% foØ; dj fn;k tkrk gS
rks mldk Øsrk foØsrk ls vPNk vfèkdkj izkIr gksxkA

foØ; vuqcaèk dk fu"iknu (èkkjk 31-44) /kkjk (31)–foØ; vuqcaèk ds fu"iknu esa ;g furkar vko';d gS fd Øsrk
rFkk foØsrk nksuksa vius&vius dÙkZO;ksa dk iw.kZ :i ls ikyu djsaA nksuksa esa ls dksbZ dHkh ,slk dk;Z u djsa tks fd
mlds vfèkdkj dh lhek ls ckgj gksA nksuksa i{kdkjksa }kjk nkf;Roksa dks fuHkk nsuk gh foØ; vuqcaèk dk fuHkk nsuk
gh foØ; vuqcaèk dk fu"iknu gSA

Hkqxrku rFkk lqiqnZxh ,d lkFk gh iwjh dh tkus okyh 'krsZ (Payment and delivery concurrent conditions) %& èkkjk 32

ds vuqlkj tc rd fd dksbZ vU; ckrsa r; u gks xbZ gks eky dh lqiqnZxh rFkk ewY; ds Hkqxrku dh nksuksa 'krks± dks ,d
lkFk iwjk fd;k tkuk pkfg, foØsrk dks ewY; ds cnys Øsrk dks eky dh lqiqnZxh nsus ds fy, rS;kj o bPNqd gksuk pkfg,
vkSj Øsrk dks eky dk vfèkdkj izkIr djus ds cnys esa ewY; dk Hkqxrku djus ds fy, rS;kj o bPNqd gksuk pkfg,A

bl izdkj eky dh lqiqnZxh nsus dk mÙkjnkf;Ro foØsrk dk gksrk gS rFkk eky ds ewY; dk Hkqxrku djus dk mÙkjnkf;Ro
Øsrk dk gksrk gSA

eky dh lqiqnZxh
(Delivery of Goods)

vfèkfu;e dh èkkjk 2(2) ds vuqlkj, ^^lqiqnZxh dk vFkZ ,d O;fDr }kjk nwwljs O;fDr dks LosPNkiwoZd vfèkdkj dk
gLrkarj.k djuk gksrk gSA**
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lqiqnZxh ds QyLo:i eky Øsrk ds vfèkdkj eas vk tkrk gSA lqiqnZxh ds fy, ;g vko';d gS fd eky ,slh fLFkfr esa
gks ftlls fd Lo;a Øsrk ;k mldk dksbZ izfrfufèk ml eky dks vius fu;a=k.k esa j[k ldsaA

;gk¡ eky ls rkRi;Z ml eky ls gS ftlds fy, vuqcaèk fd;k x;k gSA vFkkZr ;fn fcØh dk vuqcaèk fdlh orZeku eky
ds fy, fd;k x;k gS rks foØsrk mlds LFkku ij mlh vkdkj&izdkj dk vU; eky lqiqnZxh ds fy, Hkstdj vius nkf;Ro
ls eqDr ugha gks ldrkA

lqiqnZxh ds Hksn (Kinds/Types/Modes of Delivery) %& lqiqnZxh lkèkkj.krk fuEu izdkj dh gksrh gS %&

1. okLrfod lqiqnZxh (Kinds/Type/Modes of Delivery)

2. lkadsfrd lqiqnZxh (Symbolic Delivery)

3. jpukRed lqiqnZxh (Constructive Delivery)

1. okLrfod lqiqnZxh %& tc leku foØsrk }kjk Øsrk dks ;k mls vfèkÑr ,tsaV dks okLro esa lqiqnZ dj fn, tkrs
gSa, rks bl izdkj dh lqiqnZxh dks okLrfod lqiqnZxh dgrs gSA

2. lkadsfrd lqiqnZxh %& ;fn eky vfèkd ek=kk esa gS ;k Hkkjh gS fd foØsrk mldks mBkdj Øsrk dks ugha ns ldrk
rks ,slh n'kk esa foØsrk oLrq ds vfèkdkj lacaèkh izys[kksa dks gh dsoy Øsrk dks ns ldrk gS vkSj bldk ifj.kke ;g
gksxk fd eky dh lqiqnZxh eku yh tk,xhA ;g lqiqnZxh xksnke dh pkch nsus ij gh gks ldrh gSA blh izdkj okgu
esa ykns gq, eky ds vfèkdkj i=k tSls tgkt fcYVh, jsyos jlhn vkfn lkSaidj lqiqnZxh dh tk ldrh gSA

3. jpukRed lqiqnZxh %& jpukRed lqiqnZxh ,d cukoVh lqiqnZxh dh gh Hkkafr gksrh gSA blds varxZr eky rks foØsrk
Fkk mlds ,tsa.V vFkok fdlh rhljs i{kdj ds ikl jgrk gS ijUrq og Øsrk ds ikl gLrkarfjr gqvk eku fy;k
tkrk gSA jpukRed lqiqnZxh fuEufyf[kr n'kkvksa eas ekuh tkrh gS %

(i) ;fn eky foØsrk ds ikl gks vkSj og ml eky dks Øsrk ds fy, vius vfèkdkj esa j[kus dks lger gks tk,A

(ii) ;fn eky Øsrk ds vfèkdkj esa gks vkSj foØsrk Øsrk dks bls ekfyd ds :i esa j[kus dh lgefr nsA

(iii) ;fn eky fdlh vU; O;fDr ds vfèkdkj esa gks vkSj og O;fDr Øsrk ls dgs fd mls ikl j[kk eky Øsrk dk
gSA

lqiqnZxh lacaèkh fu;e

(Rules Relating to the Delivery of Goods)

oLrqvksa dh lqiqnZxh ,sls <ax ls gksuh pkfg, ftlds QyLo:i oLrq dk vfèkdkj Øsrk dks fey tk, rks ,sls O;fDr dks
fey tk, ftls Øsrk us vfèkÑr fd;k gSA {/kkjk (33}

lkèkkj.kr;k lqiqnZxh ds lacaèk esa Hkkjrh; oLrq&foØ; vfèkfu;e }kjk dqN fu;e crk, x, gSa tks bl izdkj gSa %&

1. Øsrk }kjk lqiqnZxh ds fy, vkosnu&i=k Hkstuk vko';d %& èkkjk 35 ds vuqlkj tc rd fd blds foijhr dksbZ
vuqcaèk u gks, foØsrk Øsrk dks eky dh lqiqnZxh ml le; rd nsus ds fy, ckè; ugha gS tc rd fd Øsrk lqiqnZxh
ds fy, vkosnu i=k u HkstsA

2. lqiqnZxh dk LFkku (Place of Delivery) %& èkkjk 36(1) ds vuqlkj D;k Øsrk eky dh lqiqnZxh ysus [kqn vk,xk ;k
foØsrk Øsrk ds ikl Hkstsxk&;g ,d ,slk iz'u gS ftldk mÙkj nksuksa i{kksa ds chp fd, tkus okys izalfons ij fuHkZj
gSA ;fn ml lacaèk esa dksbZ vuqcaèk ugha gS rks lkèkkj.k fu;e ;g gS fd lkeku dh lqiqnZxh ml txg ij nh tk;sxh
ftl txg ij lkeku fcØh ds le; FkkA

3. lqiqnZxh dk le; (Time of Delivery) %& èkkjk 36 (2) ds vuqlkj tc fdlh vuqcaèk ds vuqlkj ;g r; gks tk,
fd foØsrk Øsrk ds ikl Lo;a lkeku Hkstsxk, ijUrq eky ds Hkstus dk le; u fuf'pr fd;k tk, rks ,slh n'kk
esa lkèkkj.k fu;e ;g gS fd eky mfpr le; ds vUnj Hkst fn;k tkuk pkfg,A
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4. fcØh ds le; eky rhljs i{kdkj ds vfèkdkj esa gksus ij (Goods in Possession of a Third Person) %& èkkjk
36(3) ds vuqlkj tc fcØh ds le; eky rhljs i{k ds vfèkdkj esa gks rks foØsrk }kjk Øsrk dks ,sls eky dh
lqiqnZxh ml le; rd ugha ekuh tk,xh tc rd fd rhljk i{k Øsrk dks ;g u dg ns fd og vc eky dks Øsrk
dh rjQ ls j[krk gSA fdUrq ;g fu;e eky ds vfèkdkj lacaèkh izys[kksa dks tkjh djus ;k gLrkarfjr djus dks
izHkkfor ugha djsxkA

5. lqiqnZxh lacaèkh O;; (Expenses of Delivery) %& èkkjk 36 (5) ds vuqlkjk, tc rd fd blds foijhr dksbZ vuqcaèk
u gks rks fu;e ;g gS fd eky dks lqiqnZxh ;ksX; fLFkfr esa ykus dk [kpZ foØsrk dks lgu djuk gksxkA

6. xyr ek=kk esa eky dh lqiqnZxh (Delivery of Wrong Quantity) %& okLrfod ek=kk ls vfèkd ;k de ek=kk esa
oLrq dh lqiqnZxh nsuk xyr ek=kk esa lqiqnZxh nsuk dgykrk gSA ijUrq FkksM+h de ;k FkksM+h T;knk oLrq dks xyr
ek=kk ugha dgk tk ldrk tc rd fd oLrq cgqr dherh u gks tSls Lo.kZ, ghjkA bl n'kk esa Øsrk dks lqiqnZxh
ysus ls bUdkj djus dk vfèkdkj ugha fn;k tkrkA ;fn xyr ek=kk esa lqiqnZxh nh tkrh gS rks fuEufyf[kr fu;e
ykxw gksrs gSa %&

(a) de ek=kk esa eky dh lqiqnZxh %& /kkjk 37 (1) ds vuqlkj ;fn foØsrk vuqcaèk esa o£.kr vuqcaèk esa o£.kr ek=kk
ls de eky dh lqiqnZxh Øsrk dks nsrk gS, rks Øsrk eky vLohdkj dj ldrk gSA ijUrq ;fn Øsrk de Lohdkj
dj ysrk gS rks mls vuqcaèk dh nj ds vuqlkj ewY; dk Hkqxrku djuk gksxkA

(b) vfèkd ek=kk esa eky dh lqiqnZxh %& èkkjk 37 (2) vuqlkj ;fn foØsrk vuqcaèk esa o£.kr ek=kk ls vfèkd eky
dh lqiqnZxh Øsrk ds nsrk gS rks Øsrk &

(i) vuqcaèk esa of.kZr ek=kk dks Lohdkj djds vkfèkD; dks okil dj ldrk gS, ;k

(ii) leLr eky dks vLohdkj dj ldrk gS, ;k

(iii) leLr eky dks Lohdkj dj ldrk gS

;fn Øsrk lEiw.kZ eky dks Lohdkj djrk gS rks vuqcaèk dh nj ds vuqlkj og lEiw.kZ eky dk ewY; pqdkus
ds fy, mÙkjnk;h gksrk gSA

7. fdLrksa esa lqiqnZxh gksus ij (Delivery in Instalments) %& èkkjk 38(1) ds vuqlkj tc rd fd dksbZ foijhr
vuqcaèk u gks rks eky dh lqiqnZxh Øsrk fd'rksa esa Lohdkj djus ds fy, ckè; ugha gSA tc fcØh ds vuqcaèk ds
vuqlkj èkkjk 38 (2) fdlh eky dh lqiqnZxh fd'rksa esa dh tk,xh vkSj fd'rksa dk vyx&vyx Hkqxrku fd;k
tk,xk rks ,slh n'kk esa ;fn foØsrk ,d ;k ,d ls vfèkd fd'r dh lqiqnZxh ugha djrk ;k xyr lqiqnZxh dj nsrk
gS vFkok Øsrk fdlh fd'r dh lqiqnZxh ysus ls bUdkj dj nsrk gks ;k fdlh fd'r dk Hkqxrku djus ls bUdkj
dj nsrk gS, rks bu reke n'kkvksa esa r; djuk fd vuqcaèk dks Hkax gqvk le>k tk, ;k dsoy gtkZus ds fy, okn
izLrqr dj ldrk gS, foØ; vuqcaèk dh 'krks± ij ;k okn dh ifjfLFkfr;ksa ij fuHkZj djrk gSA

8. okgd dks oLrqvksa dh lqiqnZxh (Delivery to a Carrier) %& èkkjk 39 (1) ds vuqlkj ;fn eky dh lqiqnZxh foØsrk
}kjk fdlh okgd dks blfy, nh tkrh gS fd og ml eky dks Øsrk rd igq¡pk ns rks ,slh n'kk esa lkèkkj.k fu;e
;g gs fd eky dh lqiqnZxh Øsrk dks gqbZ ekuh tk,xh ;fn foØsrk us eky dks csps dk vfèkdkj vius ij lqjf{kr
ugha j[kk gSA

9. eky dh vU; lqiqnZxh ij tksf[ke (Risk where goods are deliverd by Distinct places) %& èkkjk 40 (1) ds
vuqlkj tc foØsrk eky dh lqiqnZxh bl LFkku ds vfrfjDr tgka eky cspk x;k gS, fdlh vU; LFkku ij viuh
tksf[ke ij nsus ds fy, lger gks tkrk gS, rks Hkh eky Hkstus ls igys mldh dqN gkfu Øsrk gh ogu djsxkA
;gk¡ ij eky dh gkfu dk vk'k; mldh dqN {kfr ls gS, lEiw.kZ gkfu ls ugha, ;fn eky lEiw.kZ :i ls [kks tkrk
gS rks tksf[ke foØsrk dh gksxhA

10. Øsrk dks eky dks tkapus dk vfèkdkj (Buyer’s Right of examining the goods) :-

(i) èkkjk 41(1) ds vuqlkj tgka foØ; vuqcaèk ml oLrq ds lacèak esa gS ftls Øsrk us igys u rks ns[kk gS u ijh{k.k
fd;k gS rks Øsrk dks ml eky dks Ø; djus ds fy, ckè; ugha fd;k tk ldrk gS, tc rd fd mls oLrq
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dk ijh{k.k djus dk mfpr volj u fn;k tk, rkfd og ;g tku lds fd eky dh mlh ek=kk rFkk xq.k
dk gS ftlds fy, vuqcaèk gqvk FkkA

(ii) èkkj 41(2) esa of.kZr gS fd ^^;fn blds foijhr dksbZ le>kSrk ugha gqvk gS, rc lqiqnZxh nsus ij ;fn Øsrk
foØsrk ls eky ds fujh{k.k dk volj ekaxrk gS rkfd og tku lds fd eky vuqcaèk dh 'krks± ds vuqlkj
gS vFkok ugha, foØsrk ,slk volj nsus ds fy, ckè; gSA og eky ds fujh{k.k ds fcuk Øsrk dks eky Lohdkj
djus ds fy, ckè; ugha dj ldrkA

Øsrk ds vfèkdkj ,oa dÙkZO;
(Rights and Duties of Buyer)

Øsrk ds vfèkdkj

(Rights to Buyer)

Øsrk ds dqN vfèkdkj fuEu izdkj ls gSa %&

(i) lqiqnZxh ysus dk vfèkdkj (Right to have Delivery) %& Øsrk dk ;g vfèkdkj gS fd og vuqcaèk ds vuqlkj eky
dh lqiqnZxh ys ijUrq og eky dh lqiqnZxh ds fy, ml le; ckè; ugha fd;k tk ldrk fd tc fd eky dh
lqiqnZxh vuqcaèk ds vuqlkj ugha gSA

(ii) vuqcaèk dks O;FkZ djus dk vfèkdkj (Right to Repudity) %& èkkjk 38(2) ds vuqlkj, ;fn fcØh dk vuqcaèk ,slk
gS ftlds }kjk eky dh lqiqnZxh fdLrksa }kjk ysuh gS rks ,slh n'kk esa Øsrk dks ;g vfèkdkj gS fd og fdlh Hkh
fd'r dh lqiqnZxh ij ;k fdlh fd'r dh =kqfV ij iwjs vuqcaèk dks O;FkZ dj ldrk gS vkSj ;fn og fd'r dks
Lohdkj dj ysrk gS rks og gqbZ gkfu ds fy, gtkZuk ekax ldrk gSA

(iii) eky dks fujh{k.k djus dk vfèkdkj (Right to Examine the goods) %& èkkjk 41 (1) (2) ds vuqlkj, ;fn Øsrk
dks igys eky dk fujh{k.k djus dk dksbZ volj u izkIr gqvk gks rks Øsrk dks ;g vfèkdkj gS fd lqiqnZxh ls igys
eky dk mfpr fujh{k.k dj ldsA

(iv) vuqcaèk Hkax ds fy, foØsrk ds fo:) vfèkdkj (Right against Seller for Breach of Contract) %&

(i) gtkZus ds fy, nkok (Suit for Damages) & ;fn foØsrk Øsrk dks eky dh lqiqnZxh nsus esa ykijokgh djrk
gS rks blls badkj djrk gS rks lqiqnZxh u nsus ds dkj.k Øsrk foØsrk ij gtkZus ds fy, nkok dj ldrk gSA

(ii) dher ds fy, nkok (Suit for Price) & ;fn Øsrk us eky dh dher pqdk nh gS vkSj eky dh lqiqnZxh ugha
nh tkrh, rks og pqdkbZ xbZ dher okil ys ldrk gSA

(iii) fof'k"V fu"iknu ds fy, nkok (Suit for Specific Performance) & Øsrk foØsrk ij foØ;&vuqcaèk ds
fof'k"V fu"iknu ds fy, nkok dj ldrk gSA fof'k"V vFkok fuf'pr eky ds foØ; lEcUèkh vuqcaèk ds Hkax
gksus ij fd, x, nkos esa, U;k;kyk oknh (Plaintiff) dh izkFkZuk ij vuqcaèk ds fof'k"V fu"iknu dk vkns'k ns
ldrk gSA ,slh fLFkfr esa, cpko i{k vFkkZr~ ¼foØsrk½ dsoy gtkZuk nsdj eky cspus ds vius nkf;Ro ls eqDr
ugha gksrkA

(iv) vk'oklu Hkax dk nkok (Suit for Breach of Warranty) & ;fn foØsrk }kjk dksbZ vk'oklu Hkax fd;k
tkrk gS vFkok Øsrk foØsrk }kjk fdlh 'krZ Hkax dks vk'oklu&Hkax ekuuk Lohdkj djrk gS, vFkok mls ,slk
djus ds fy, ckè; fd;k tkrk gS, rks dsoy mls vk'olu&Hkax ds dkj.k dh Øsrk dks eky vLohdkj djus
ds vfèkdkj ugha feyrk fdUrq og &

(a) vk'oklu&Hkax ds vkèkkj ij dher dj ldrk gS( vFkok

(b) vk'oklu&Hkax ds fy, foØsrk ij gtkZus dk nkok dj ldrk gSA
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(v) fu;e rkjh[k ls igys vuqcaèk dk [kaMu (Reputation of Contract before due Date) & ;fn lqiqnZxh nsus
dh rkjh[k ls igys gh foØsrk vucaèk dk [kaMu dj nsrk gS, rks Øsrk vuqcaèk dk v[kafMr le>dj lqiqnZxh
dh rkjh[k rd bUrtkj dj ldrk gS, vFkok vuqcaèk dks lekir le>dj foØsrk ij vuqcaèk&Hkax ds fy,
gtkZus dk nkok dj ldrk gSA bls ^le; iwoZ vuqcaèk&Hkax dk fu;e* dgk tkrk gSA

(vi) C;kt ds fy, nkok (Suit for Interest) & ;fn foØsrk }kjk vuqcaèk&Hkax fd, tkus ij Øsrk dks dher
ykSVkbZ tkrh gS, rks Øsrk dks dher dh jkf'k ij C;kt ekaxus dk vfèkdkj gSA

Øsrk ds dÙkZO;
(Duties of Buyer)

1. eky dh lqiqnZxh ysuk rFkk mldh dher pqdkuk (To Take Delivery and Pay for the Goods) & foØ;
vuqcaèk dh 'krks± ds vuqlkj eky dh lqiqnZxh ysuk, rFkk mldh dher pqdkuk Øsrk dk dRkZO; gSA

2. lqiqnZxh ds fy, izkFkZuk djuk (To apply for Delivery) & dksbZ fo'ks"k vuqcaèk u gksus ij, tc rd Øsrk rRlacaèkh
izkFkZuk u djs, foØsrk eky dh lqiqnZxh nsus ds fy, ckè; ugha gSA

3. [kjkch dh tksf[ke ysuk (To Take Risk of Deterioration) & dqN fLFkfr;ksa esa, foØsrk viuh tksf[ke ij eky
dh lqiqnZxh fdlh ,slh txg nsuk Lohdkj dj ldrk gS, tks vuqcaèk djrs le; ey ftl LFkku ij Fkk, mlls
fHkUu gSA fdUrq dksbZ foijhr vuqcaèk u gksus ij ykus&ys&tkus dh laHkkfor [kjkch ds fy, tksf[ke Øsrk dk gh
gksxkA

mnkgj.k & ^v* us ^c* dks dqN yksgk cspkA Øsrk dh izkFkZuk ij eky tyekxZ ls Hkstk x;kA xUrO; LFkku
(Destination) ij igqapus ls igys gh yksgs esa tax yx x;kA fdUrq ;g [kjkch ykus&ys&tkus esa gksus okyh lkekU;
[kjkch ls vfèkd ugha FkhA U;k;ky; dh jk; esa, Øsrk eky Lohdkj djus ds fy, ckè; FkkA

4. eky dh lqiqnZxh ysus esa ykijokgh djus vFkok blls bUdkj djus ij Øsrk dk nkf;Ro (Liability of Buyer

for Neglecting or Refusing Delivery of Goods) & ;fn foØsrk eky dh lqiqnZxh nsus ls fy, bPNqd ,oa rS;kj
gS rFkk Øsrk ls lqiqnZxh ysus dh izkFkZuk djrk gS, fdUrq bl izkFkZuk ds ckn Hkh Øsrk mfpr le; ds Hkhrj eky
dh lqiqnZxh ugha ysrk, rks bl ykijokgh vFkok bUdkj ls foØsrk dks gqbZ fdlh Hkh gkfu ds fy, og mÙkjnk;h
gksxkA lkFk gh, eky dh ns[k&js[k ,oa lqj{kk esa gq, [kpZ ds fy, Hkh Øsrk dk nkf;Ro gksxkA

vnÙk foØsrk
(Unpaid Seller)

èkkjk 45 ds vuqlkj ,d foØsrk dks vnÙk foØsrk le>k tk,xk, ;fn &

(a) mls csps x, eky ds iwjs ewY; dk Hkqxrku izkIr ugha gqvk gS( vFkok

(b) Hkqxrku ds :i esa mls dksbZ fofue; i=k vFkok fofu;e lkè; foys[k izkIr gqvk gS rFkk tks ckn esa vukǹr gks x;k gSA

vr% vnÙk foØsrk ,d ,slk O;fDr gS ftls csps x, eky dk izfrQy ugha feyk gSA

vnÙk foØsrk ds vfèkdkj
(Rights of Unpaid Seller)

oLrq foØ; vfèkfu;e ds varxZr ,d vnÙk foØsrk dks fuEu nks vfèkdkj izkIr gS %&

(a) eky ds fo:) vfèkdkj (Rights against the goods)

(b) Øsrk ds fo:) vfèkdkj (Rights against the buyer)

(a) eky ds fo:) vfèkdkj (Right against the goods) & eky ds fo:) vnÙk foØsrk ds vfèkdkjksa dks nks Hkkxksa
eas ck¡Vk tk ldrk gS & (1) tc eky ds LokfeRo dk gLrkarj.k ugha gqvk gS, rFkk (2) tc eky dk LokfeRo Øsrk
dks gLrkarfjr gks pqdk gSA
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(1) tc eky dk LokfeRo Øsrk dks gLrkarfjr ugha gqvk gS rks ,slh n'kk esa foØsrk dks eky dh lqiqnZxh jksdus dk
vfèkdkj izkIr gSA ;g vfèkdkj mlds iwokZfèkdkj ,oa eky dks ekxZ esa jksdus ds vfèkdkj ls feyrk tqyrk gS rFkk
mlh ds lkFk lg&foLr̀r (Co-existensive) gSA {/kkjk 46 (2)}

(2) tc eky dk LokfeRo Øsrk dks gLrkarfjr gks pqdk gS rks ,slh fLFkfr esa foØsrk dks eky ds fo:) fuEu rhu
vfèkdkj izkIr gS %&

(a) iwokZfèkdkj (Right of lien)

(b) eky dks jkLrs esa jksdus dk vfèkdkj (Right of stoppage of goods in transit), rFkk

(c) eky ds iqu% foØ; dk vfèkdkj (Right or Resale) {/kkjk 46 (1)}

iwokZfèkdkj (Right of Lien) & ;fn eky vHkh vnÙk foØsrk ds gh dCts esa gS rks og ml eky dks ml le;
rd vius ikl jksd ldrk gS tc rd fd ewY; dk iw.kZ Hkqxrku izkIr ugha gqvk gS vFkok mlds fy, oSèk
izLrko ugha fd;k x;k gSA vnÙk foØsrk bl vfèkdkj dk iz;ksx n'kkvksa esa gh dj ldrk gS &

(i) tc eky mèkkj ugha cspk x;k gS(

(ii) tc eky mèkkj cspk x;k gS vkSj mèkkj dh vofèk lekIr gks xbZ gS( vFkok

(iii) og Øsrk fnokfy;k gks tkrk gSA

foØsrk dks ;g xzg.kkfèkdkj ml n'kk esa Hkh izkIr gS tcfd og Øsrk ds ,tsaV ds :i esa vFkok fu{ksix̀ghrk
ds :i esa gksrk gS D;kasafd xzg.kfèkdkj dk lacaèk eky ds dCts ls gS, mlds LokfeRo ls ughaA ;fn eky foØsrk
ds dCts esa gS pkgs LokfeRo Øsrk dks gLrkarfjr gks pqdk gS vFkok ugha rks mls iwokZfèkdkj izkIr gksrk gSA
{èkkjk 47}

;fn foØsrk us eky dks vkaf'kd lqiqnZxh ns nh gS rks iwokZfèkdkj 'ks"k eky ij iz;ksx fd;k tk ldrk gSA ysfdu
;fn mlus vkaf'kd lqiqnZxh ,slh ifjfLFkfr;ksa esa nh gS ftlls foØsrk us vius iwokZfèkdkj ds R;kx djus dk
vkHkkl feyrk gS rks og 'ks"k eky ij iwokZfèkdkj dk iz;ksx ugha dj ldrkA

vnÙk foØsrk dks dsoy fo'ks"k iwokZfèkdkj dh izkIr gksrk gS vr% og dsoy mlh eky ds ewY; dh olwyh ds
fy, gh iz;ksx fd;k tk ldrk gS ftl eky ds lacaèk esa ewY; cdk;k gS, fdlh vU; olwyh ds fy, ughaA
mnkgj.k ds rkSj ij [kpksZ dh olwyh ds fy, iwokZfèkdkj dk iz;ksx ugha fd;k tk ldrkA

iwokZfèkdkj lekfIr
(Termination of Lien)

fuEu n'kkvksa esa vnÙk foØsrk eky ij iwokZfèkdkj [kks nsrk gS &

(i) tc foØsrk us, Øsrk rd eky igq¡pkus ds mís'; ls, eky ij viuk vfèkdkj lqjf{kr fd, fcuk, okgd dks vFkok
fu{ksix̀ghrk dks lkSai fn;k gSA

(ii) tc Øsrk vFkok mldk ,tsaV oSèk jhfr ls eky ij dCtk izkIr dj ysrk gSA ;fn foØsrk eky dks fdlh fo'ks"k
dk;Z tSls ejEer vkfn ds fy, nksckjk dCtk izkIr dj ysrk gS rks mls iwokZfèkdkj ugha gksxkA

(iii) tc foØsrk vius iwokZfèkdkj dk Li"V vFkok xfHkZr :i ls ifjR;kx dj nsrk gSA {/kkjk 49}

;fn vnÙk foØsrk us ewY; ds fy, fMØh izkIr dj yh gS rks tc rd fMØh dh olwyh u gks tk,, iwokZfèkdkj lekIr ugha
gksrkA iwokZfèkdkj ,d ckj lekIr gksus ij mls nksckjk izkIr ugha fd;k tk ldrk gSA

eky dks jkLr esa jksdus dk vfèkdkj (Right to Stoppage of goods in Transit) & ;fn Øsrk fnokfy;k gks tkrk
gS vkSj eky vHkh jkLrs esa gS rks foØsrk dks iqu% vius dCts esa ys ldrk gSA bldk vFkZ ;g gS fd tc rd eky
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jkLrs esa gS vnÙk foØsrk eky dks iqu% vius dCts esa dj ldrk gS rFkk dher dk Hkqxrku vFkok mldk izfrosnu
djus rd eky dks vius dCts esa dj ldrk gSA {/kkjk 50}

fnokfy;k og O;fDr ekuk tkrk gS ftlus O;kikj dh lkèkkj.k izxfr esa vius _.kksa dk Hkqxrku djuk can dj fn;k
gS, ;k rks _.kksa ds ns; gksus ij mudk Hkqxrku ugha dj ldrk gS, Hkys gh mlus fnokfy;k gksus lacaèkh dksbZ dk;Z
fd;k gS ;k ugha rFkk Hkys gh U;k;ky; us mls fnokfy;k ?kksf"kr fd;k gS vFkok ughaA eky dks jkLrs esa jksdus dk
vnÙk foØsrk dk vfèkdkj mlds iwokZfèkdkj dk gh foLrkj ek=k gS ijUrq ;g Øsrk ds fnokfy;k gksus ij gh mRiUu
gksrk gS rFkk ml le; rd gh bldk iz;ksx fd;k tk ldrk gS tc rd fd eky jkLrs esa gSA

eky dks dc rd ekxZ esa ekuk tkrk gS (Duration of Goods in Transit) & tc foØsrk, eky dks Øsrk rd igq¡pkus ds
mís'; ls mls fdlh okgd vFkok fu{ksix̀ghrk dks ns nsrk gS rks tc rd eky Øsrk vFkok mldk ,tsaV izkIr ugha dj
ysrk, eky ekxZ esa gh ekuk tkrk gS rFkk vnÙk mls ekxZ esa gh jksdus dk vkns'k ns ldrk gSA

okgd dks eky fuEufyf[kr gSfl;r ls fn;k tk ldrk gS &

(i) foØsrk ds ,tsaV ds :i esa & bl fLFkfr esa eky ij foØsrk dk iwokZfèkdkj gksrk gS rFkk jkLrs esa eky dks jksdus
dk vfèkdkj mRiUu gha ugha gksrkA

(ii) Øsrk ds ,tsaV ds :i esa & ,slh fLFkfr esa okgd dks lqiqnZxh Øsrk dks lqiqnZxh ekuh tkrh gS, vr% foØsrk eky
dks jkLrs esa jksdus ds vfèkdkj dk iz;ksx ugha dj ldrk gSA

(iii) vius Lo;a ds uke ls & dsoy ,slh fLFkfr esa gh foØsrk eky dks ekxZ esa jksdus dk vfèkdkj dk iz;ksx dj ldrk
gSA

fuEufyf[kr ifjfLFkfr esa eky dks jkLrs esa gksuk lekIr ekuk tkrk gS &

(a) ;fn oLrq,¡ xUrO; LFkku ij igq¡pus ls igys gh Øsrk vFkok mldk ,tsaV dh lqiqnZxh izkIr dj ysrk gSA

(b) eky ds xUrO; LFkku ij igq¡pus ds ckn, ;fn okgd Øsrk vFkok mlds ,tsaV ds fy, okgd, eky ds vius ikl
,d fu{ksix̀ghrk ds :i esa j[kus ds fy, lger gks tkrk gSA ;fn ckn esa Øsrk , eky ysus ls badkj dj nsrk gS
rks eky dks iqu% ekxZ esa gh ekuk tk,xkA

(c) tc xzkgd vFkok fu{ksix̀ghrk xyrh ls Øsrk vFkok mlds ,tsaV dks lqiqnZxh nsus ls bUdkj dj nsrk gSA

(d) ;fn Øsrk vFkok mldk ,tsaV dks eky dh vkaf'kd lqiqnZxh nh tk pqdh gS rks 'ks"k eky jkLrs esa gh ekuk tk,xk
rFkk vnÙk foØsrk mls jksd ldrk gSA ysfdu ;fn vkaf'kd lqiqnZxh ftu ifjfLFkfr;ksa esa nh xbZ gS muls ,slk izrhr
gksrk gS fd iwjks eky dh lqiqnZxh nh tkuh Fkh, rks eky dks ekxZ esa vfèkdkj lekIr ekuk tk,xkA

oLrqvksa dks jkLrsa esa dSls jksdk tkrk gS \ (How Stoppage in transit is affected ?) (/kkjk 52) & eky dks jkLrs esa
jksdus ds nks rjhds gS & (a) eky ij okLrfod :i ls viuk dCtk djds, rFkk (b) eky ds okgd vFkok fu{ksix̀ghrk
dks lwfpr djdsA lwpuk ml O;fDr dks nh tk ldrh gS ftlds dCts esa eky gS vFkok lwpuk mlds izèkku dks nh tk
ldrh gS ysfdu izèkku dks lwpuk nsus ij bruk le; vFkok ,slh ifjfLFkfr;k¡ gksuh pkfg, fd izèkku vius ,tsaV rd
lkèkkj.k ifjJe }kjk, Øsrk dks eky dh lqiqnZxh nsus ls iwoZ lwfpr dj ldsA

tc foØsrk ds vkns'kkuqlkj eky ekxZ eas jksdk tkrk gS rks oLrqvksa dh iqu% lqiqnZxh ds laacaèk esa leLr O;;ksa ds fy, foØsrk
gh mÙkjnk;h gksxkA

okgd }kjk xyrh djus ij & ;fn okgd ¼ftlds dCts eas eky gS½ oLrqvksa dks ekxZ esa jksdus dh lwpuk izkIr gksus ds
ckn Hkh Øsrk dks eky dh lqiqnZxh ns nsrk gS vFkok foØsrk dks lqiqnZxh nsus ls euk dj nsrk gS rks og foØsrk ds izfr
ifjorZu (Conersion) ds fy, nk;h gksxk vFkkZr~ gtkZus ds fy, mÙkjnk;h gksxkA blh izdkj ;fn eky dh jkLrs esa jgus
dh fLFkfr lekIr gksus ds ckn Hkh eky dks xyrh ls foØsrk dks ykSVk nsrk gS rks Øsrk ds izfr gtkZus ds fy, nk;h gksxkA

Øsrk }kjk mi foØ; (Sub-sale) vFkok fxjoh (Pledge) dk izHkko (/kkjk 53) – ;fn foØsrk }kjk iwokZfèkdkj ;k ekxZ
esa jksdus dk vfèkdkj dk iz;ksx djus ls iwoZ gh Øsrk dks csp nsrk gS vFkok vU; fdlh izdkj ls mldk fuiVkjk dj
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nsrk gS rks vnÙk foØsrk ds iwokZfèkdkj o ekxZ esa jksdus ds vfèkdkj ij budk dksbZ izHkko ugha iM+rk gSA ysfdu fuEu
n'kkvkas eas vnÙk foØsrk bu vfèkdkjksa dks iz;ksx ugha dj ldrk gS &

(a) ;fn foØsrk us Øsrk dks eky dks cspus vFkok vU; izdkj ls fuiVkjk djus dh lgefr ns nh gks, vFkok

(b) ;fn foØsrk us eky ds LokfeRo izys[k Øsrk ds lkSai fn, gS rFkk Øsrk us vfèkdkj&i=kksa }kjk eky ds cspk vFkok
fxjoh j[kk gSA

;fn Øsrk us vfèkdkj&i=kksa ds gLrkarj.k }kjk eky dks fxjoh j[kk gS rks vnÙk foØsrk dks fxjohxzkgh dk Hkqxrku
djus ij gh iwokZfèkdkj o ekxZ esa jksdus dk vfèkdkj izkIr gksxkA

(c) eky ds iqu% foØ; dk vfèkdkj (Right of Resale) (/kkjk 54) vnÙk foØsrk tc vius iwokZfèkdkj vFkok eky dks
ekxZ esa jksdus ds vfèkdkj dk iz;ksx dj ysrk gS rks foØ; vuqcaèk lekIr ugha gksrkA ;s vfèkdkj rks foØsrk dks
eky dk ewY; izkIr djus ds fy, Øsrk dks dsoy ckè; djuk gksrk gSA Øsrk fdlh Hkh le; ewY; izkIr djus ds
fy, Øsrk ds dsoy ckè; djuk gksrk gSA Øsrk fdlh Hkh le; ewY; dk Hkqxrku djds eky dh lqiqnZxh izkIr dj
ldrk gSA fdUrq foØsrk ewY; ds Hkqxrku ds fy, vfuf'pr le; rd izrh{kk ugha dj ldrk gSA vr% oLrq foØ;
vuqcaèk dh èkkjk 54 ds vUrxZr vnÙk foØsrk dks dqN ifjfLFkfr;ksa esa eky dks iqu% cspus dk vfèkdkj fn;k x;k
gS &

(i) tc eky uk'koku izÑfr dk gSA

(ii) ;fn vnÙk foØsrk us vius iwokZfèkdkj vFkok eky dks ekxZ esa jksdus ds vfèkdkj dk iz;ksx djrs gq, eky
dks vius dCts easa fy;k gS rFkk Øsrk dks oLrqvksa dks iqu% foØ; djus ds vius bjkns dh lwpuk ns nh gS fdUrq
Øsrk us fuèkkZfjr le; esa ewY; dk Hkqxrku ugha fd;k gSA

(iii) ;fn foØsrk us Øsrk }kjk pwd fd, tkus dh fLFkfr esa eky dk iqu% foØ; dk viuk vfèkdkj lqfj{kr j[kk
gSA

dsoy uk'koku izÑfr ds eky dh n'kk dks NksM+dj foØsrk eky dks dsoy rHkh iqu£oØ; dj ldrk gS tcfd Øsrk
dks bl vk'k; dh lwpuk nh xbZ gks fd ,d fuf'pr le; rd ewY; dk Hkqxrku u djus ij eky dk iqufoZØ;
dk fn;k tk,xkA ;fn lwpuk ds fuèkkZfjr le; rd Hkh Øsrk ewY; dk Hkqxrku ugha djrk gS rHkh foØsrk dks eky
ds iqu£oØ; dk vfèkdkj feyrk gSA

;fn foØsrk us eky ds iqufoZØ; dh lwpuk Øsrk dks nh gS rks ,sls iqufoZØ; ls gksus okyh gkfu dks og Øsrk ls
olwy dj ldrk gS rFkk ;fn ykHk gksrk gS rks og mls Øsrk dks nsus ds fy, ckè; ughaA

;fn foØsrk us eky ds iqufoZØ; dh lwpuk Øsrk dks ugha nh gS rks foØsrk gkfu dh iwfrZ Øsrk ls ugha djk ldrk
gS rFkk ykHk gksus ij mls ,slk ykHk Hkh Øsrk dks ykSVkuk gksxkA

vnÙk foØsrk ds Lo;a Øsrk ds fo:) vfèkdkj
(Rights of Unpaid Seller Against the Buyer Personally)

,d vnÙk foØsrk ds Øsrk ds fo:) fuEu mipkj miyCèk gS &

(a) ewY; ds fy, nkok (Suit for Price) & ;fn eky dk LokfeRo Øsrk dks gLrkarfjr gks pqdk gS rks Øsrk ds }kjk
vuqcaèk dh 'krksZ ds vuqlkj ewY; dk Hkqxrku u djus ij, Øsrk ds fo:), vnÙk foØsrk ewY; ds fy, okn izLrqr
dj ldrk gSA

;fn oLrqvksa dk ewY; vuqcUèk dh 'krksZ ds vuqlkj oLrqvksa dh lqiqnZxh ls iwoZ fdlh fuf'pr frfFk dks Hkqxrku gksuk
fuf'pr gqvk gS ijUrq Øsrk }kjk ewY; dk Hkqxrku ml fuf'pr frfFk dks ugha fd;k tkrk rks Hkh vnÙk foØsrk ewY;
ds fy, okn izLrqr dj ldrk gS, pkgs eky ds LokfeRo dk gLrkarj.k gqvk gS vFkok ugha rFkk pkgs oLrqvksa dk
fu;kstu vHkh gqvk gS vFkok ughaA



1 0 0           O;kolkf;d O;oLFkkRed <k¡pk

(b) gtkZus ds fy, nkok (Suit for Damages) & Øsrk }kjk vuqfpr :i ls eky dks vLohdkj djus rFkk mldk ewY;
pqdkus esa ykijogh djus vFkok badkj djus ij vnÙk foØsrk ml ij gtkZus ds fy, okn izLrqr dj ldrk gSA
{/kkjk 56}

(c) fu;r rkjh[k ls iwoZ vuqcaèk [k.Mu (Repudiation of Contract before due data) & ;fn Øsrk lqiqnZxh dh
rkjh[k ls igys vuqcaèk Hkax djrk gS rks foØsrk bl frfFk dks vuqcaèk dks lekIr le> ldrk gS vkSj gtkZus ds
fy, nkok dj ldrk gS vFkok og lqiqnZxh dh rkjh[k rd bUrtkj dj ldrk gS vkSj ml frfFk dks gtkZus dh
ek¡x dj ldrk gSA {/kkjk 60}

bl izR;kf'kr vuqcaèk Hkax Hkh dgk tkrk gSA gtkZuk vuqcaèk esa fuèkkZfjr ewY; o cktkj ds ewY; ds vUrj ds cjkcj
gksxkA

(d) C;kt ds fy, nkok (Suit for Interest) & ;fn fuf'pr frfFk ij ewY; dk Hkqxrku u feyus, C;kt olwy djus
dk Li"V vuqcaèk gS rks vnÙk foØsrk ls C;kt dh jkf'k olwy dj ldrk gSA fdlh foijhr vuqcaèk u gksus ij
U;k;ky; ,d mfpr nj ls C;kt fnyk ldrk gSA ;g C;kt eky ds fy, vkonsu djus vFkok ewY; ns; gksus dh
frfFk ls yxk;k tk,xkA

uhyke }kjk foØ;

(Sale by Auction)

uhyke }kjk fcØh ml fcØh dks dgrs gS tc ,d O;fDr eky dks turk ds chp uhyke }kjk csprk gS vkSj turk esa
ls tks Hkh O;fDr lcls Å¡ph cksyh yxk,xk mlh dks eky cspk le>k tk,xkA okLro esa uhykedÙkkZ turk ds lkeus eky
dks [kjhnus dk ,d lkekU; fueU=k.k j[krk gS ftlds ifj.kkeLo:i cgqr ls O;fDr tks uhyke ds le; ogk¡ bdV~Bk
jgrs gS ,d&,d djds ml fueU=k.k dks Lohdkj djus dk iz;Ru djrs gS, ijUrq dsoy ogh O;fDr fueU=k.k dks Lohdkj
dj ikrk gS tks fd oLrq ds fy, lcls vfèkd ewY; pqdkus dks rS;kj gks vFkkZr~ ogh oLrq dks ys ysrk gSA

èkkjk 64 ds vuqlkj uhyke }kjk fcØh ds lEcUèk esa dqN fu;e crk, tkrs gSa tks bl izdkj gSa %&

(1) eky cgqr ls Hkkxksa esa cspk tkus ij (Where goods are put up for sale in lots) & tc eky dks cgqr ls Hkkxksa
(Lots) esa cspk tk, rks gj ,d Hkkx ds lEcUèk esa vyx&vyx fcØh dk vuqcaèk fd;k tk,xk vFkkZr~ gj ,d Hkkx
dh fcØh ,d ìFkd izlafons dh fo"k; oLrq le>h tk,xhA {èkkjk 64 (1)}

(2) fcØh iwjh u gksus rd cksyh okil ysus dk vfèkdkj (Right of Retracting the Bid) & fcØh ml le; iwjh
gqbZ ekuh tkrh gS tc uhykedÙkkZ ,d gFkksM+s dh pksV ls ;k fdlh nwljh ,slh jhfr ls tks ml LFkku ij pkyw
gks mldk iwjk gksuk ?kksf"kr dj ns vkSj blfy, tcrd ,slh ?kks"k.kk u dh tk, rc rd cksyh yxkus okys dks ;g
vfèkdkj jgrk gS fd og viuh cksyh okil ys ysA {èkkjk 64 (2)}

(3) èkkjk 64 (3) ds vuqlkj, foØsrk }kjk vFkok mldh vksj ls fcØh esa cksyh yxkus dk vfèkdkj Li"Vr% lqjf{kr j[kk
tk ldrk gS rFkk ;fn ,slk vfèkdkj Li"Vr% lqjf{kr fd;k x;k gS, ijUrq vU; fdlh izdkj dk ugha, rks foØsrk
vFkok mldh vksj ls vU; dksbZ O;fDr bl vfèkfu;e ds izkoèkkukas ds vèkhu uhyke esa cksyh yxk ldrk gSA vr%
lkèkkj.k fu;e gS fd uhykedÙkkZ Lo;a ;k viuh vksj ls fdlh vU; O;fDr dks cksyh cksyus ds fy, fu;qDr ugha
dj ldrkA ijUrq ;fn mlus cksyh cksyus ds vius vfèkdkj dks lqjf{kr j[kk gS rFkk bldh lkoZtfud ?kks"k.kk
dj nh gS, rc og Lo;a ;k vius }kjk fu;qDr O;fDr ls cksfy;ka cqyok ldrk gSA

(4) èkkjk 64 (3) ds vuqlkj, ;fn dksbZ uhykedÙkkZ cksyh cksyus ds vius vfèkdkj dks lqjf{kr fd;s fcuk gh Lo;a ;k
vius }kjk fu;qDr O;fDr;ksa ls uhyke ds le; cksyh cqyokrk gS, rc mldk ;g dk;Z diViw.kZ (Fradulent) ekuk
tk;sxk rFkk ,slh fcØh dk vuqcaèk Øsrk ds bPNk ij O;FkZuh; gksxkA
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(5) èkkjk 64 (4) ds vuqlkj, uhyke djus ls igys ;g ?kks"k.kk dh tk ldrh gS fd oLrq dh fcØh ,d fuEure lqfj{kr
(Reserved) ;k fuèkkZfjr (Upset) ewY; ds vUrxZr dh tk,xhA vFkkZr~ uhykedÙkkZ viuh gkfu dks cpkus ds fy,
fuEure ewY; igys ls gh fuèkkZfjr dj ldrk gSA ;fn fuEure fuèkkZfjr lhek rd dksbZ O;fDr cksyh ugha cksyrk
gS rks uhykedÙkkZ eky dks cspus ds fy, ckè; ugha fd;k tk ldrk vkSj ,slh n'kk esa uhyke djusokyk ml le;
rd uhyke dh cksyh ?kksf"kr ugha djsxk tc rd dh eky dk ewY; fuèkkZfjr ewY; rd ugha igqap tk,A
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vè;k;-12

fofue; lk/; ys[ki=k ¼foi=k½ vf/kfu;e—1881

(Negotioable Instruments Act - 1881)

Hkkjr o"kZ eas fofu;e lkè; ys[ki=kksa dks vfèkfu;e, 1881 esa cukA bl vfèkfu;e ds ikl gksus ls igys Hkkjro"kZ esa vaxzsth
fofue; lkè; ys[ki=k vfèkfu;e esa fn, x, fu;e ykxw gksr FksA orZeku vfèkfu;e dqN la'kksèku ds lkFk baXySaM ds
vfèkfu;e ij gh vkèkkfjr gSA izLrqr vfèkfu;e tEew o d'ehj dks NksM+dj leLr Hkkjr esa ykxw gksrk gSA ;g vfèkfu;e
ekpZ 1, 1882 ls ykxw fd;k x;k gSA

fofu;e lkè; ys[ki=k dk vFkZ

(Meaning of Negotiable Instrument)

^^fofu;e lkè;** dk vFkZ gS, lqiqnZxh }kjk gLrkarj.kh;% rFkk ̂ ^ys[ki=k** ¼foys[k½ og fyf[kr nLrkost gS tks fdlh O;fDr
ds i{k esa dksbZ vfèkdkj fufeZr djrk gSA vr% fofue; lkè; ys[ki=k ls vk'k; ,sls fyf[kr ys[ki=kksa ls gS tks fdlh
O;fDr ds fgr esa vfèkdkj mRiUu djrk gS vkSj tks lqiqnZxh }kjk gLrkarj.kh; gksrk gSA

ifjHkk"kk (Definition) & ^^fofue; lkè; ys[ki=k ls rkRi;Z fdlh izfrKki=k, fofu;e&fcy ;k pSd ls gS tks fdlh
vknsf'kr O;fDr vFkok okgd dks ns; gks** (A negotiable instrument means a promissory note, bills of exchange or

cheque payable either to order or to bearer. — Sec. 13)

U;k;kèkh'k fofyl ds vuqlkj, ^^fofue; lkè; ys[ki=k mls dgrs gSa ftldk LokfeRo ,sls izR;sd O;fDr }kjk izkIr fd;k
tkrk gS tks fd ys[ki=k dks ln~Hkkouk ds lkFk rFkk ewY; ds cnys esa izkIr djrk gS, pkgs Hkys gh ftl O;fDr ls og izkIr
djrk gS mlds LoRo (Title) esa dksbZ nks"k gksA** (A negotiable instrument is one of the property in which title is

acquired by any one who takes it bonafied and for value notwithstanding any defect of the title in the person

from whom he took it. — Justice Wills).

fofu;e lkè; ys[ki=k ds vko';d y{k.k (Essential Characteristics of a Negotiable Instrument) & ,d fofue;
lkè; ys[ki=k ds vko';d y{k.k vxzfyf[kr gSa %&

(i) ;g fyf[kr gksrk gSA

(ii) ,d okgd (Bearer) fofu;e&lkè; ys[ki=k dsoy lqiqnZxh vkSj vknsf'kr (Order) ys[ki=k cspku rFkk lqiqnZxh }kjk
gLrkUrfjr fd;k tk ldrk gSA

(iii) bldk èkkjd vius uke ls okn izLrqr dj ldrk gSA

(iv) blesa izfrQy dks mYys[k ugha gksrk gSA dsoy blesa ewY;oku izfrQy gksuk eku fy;k tkrk gSA

(v) ;g eqnzk ds :i esa dk;Z djrk gS ,oa mlds leku ,d gkFk ls nwljs gkFk gLrkarfjr gksrk gSA

(vi) gLrkafjrh dks gLrkarj.k djrs le; fdlh dks Hkh lwpuk nsus dh vko';dk ugha iM+rh gSA

(vii) ;g _.k ds vfHkgLrkadu (Assignment) dk lcls vklku o lqfoèkktud lkèku gSA

(viii) ;g ln~Hkko gLrkarfjd (Bonafide Transfere) dk ,slk vfèkdkj iznku djrk gS ftl ij gLrkarj.k djus okys
O;fDr ds vfèkdkj ds nks"kksa dk dksbZ izHkko ugha iM+rkA

[k.M 3
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fofue; lkè; ys[ki=k nks izdkj ds gksrs gSa %&

(i) dkuwu }kjk fofu;elkè;, vkSj (ii) izpfyr jhfr&fjoktksa ds vuqlkj fofue;lkè;A

(i) dkuwu }kjk fofue;lkè; (Negotiable by Statute) & èkkjk 13 ds vuqlkj fofu;e&i=k, izfrKk&i=k vkSj pSd gh
fofue;lkè; gksrs gSaA vr% bUgsa dkuwu }kjk fofue;&lkè; dgk tk ldrk gSA

(ii) izpfyr jhfr&fjoktksa ds vuqlkj fofue;lkè; (Negotiable by customs or usage) & fofue;&i=k, izfrKk&i=k
vkSj pSd ds vfrfjDr dqN nwljs izi=k tSls & fMfoMs.M okj.V (Divident Warrant), 'ks;j okj.V (Share

Warrant), fMcsUpj (Debenture), jsyos jlhn (Railway Receipt), tgkth fcYVh (Bill of Lading) dks Hkh vU;
vfèkfu;eksa ¼tSls dEiuh vfèkfu;e½ vFkok O;kikfjd jhfr&fjoktksa ds dkj.k fofue;lkè; ys[k&i=k ekuk tkrk gSA

izfrKk&i=k
(Promisory Note)

ifjHkk"kk (Definition) & èkkjk 4 ds vuqlkj, ̂ ^,d izfrKk&i=k og fyf[kr i=k gS tks u rks cSad uksV gS vkSj u gh djsUlh
uksVA blesa ,d 'krZjfgr izfrKk ,d fuf'pr jde dh, fdlh O;fDr dks ;k mlds vkns'kkuqlkj fdlh nwljs O;fDr dks
;k i=k ds okgd dks nsus dh gksrh gSA** (A Promisory note is an instrument in writing (not being a bank note or a

currency note) containing an unconditional undertaking signed by the maker to pay certain sum of money only

to or to the order of a certain persons).

i{kdkj & (i) ys[kd (ii) izkIrdrkZ (Payee) A

izfrKk&i=k ds vko';d rRo vFkok ifjHkk"kk dk fo'ys"k.k (Analysis of the above definition) & ;fn ge mi;qZDr
ifjHkk"kk dk fo'ys"k.kkRed vè;;u djsa rks ;g irk pyrk gS fd ,d izfrKk&i=k esa fuEu rRoksa dk gksuk vko';d gS &

1. ;g fyf[kr gksuk pkfg, ekSf[kd ugha (In Writing)A

2. blesa Li"V :i ls Hkqxrku nsus dh izfrKk gksuh pkfg, (Promise to pay)A

3. izfrKk 'krZjfgr gksuh pkfg,A ijUrq fdlh O;fDr dh èR;q ij vkèkkfjr fyf[kr opu izfrKk&i=k gksxk , dkj.k èR;q
dks gksuk vo';EHkkoh gSA vr% èR;q ij vkèkkfjr izfrKk&i=k 'krZjfgr gh gksxkA (Unconditional)A

4. jde fuf'pr gksuh pkfg, (Certain sum of money)A

5. izfrKk&i=k ij izfrKk djus okys ds gLrk{kj gksus pkfg, (Signed by the maker)A

6. i=k dks cukus okyk ,d fuf'pr O;fDr gksuk pkfg, (Maker a certain person)A

7. Hkqxrku ikus okyk O;fDr fuf'pr gksuk pkfg, (Certain party)A

8. Hkqxrku ns'k dh oSèkkfud eqnzk esa gksuk pkfg, (Legal tender of money)A

9. cSad uksV ;k djsalh uksV izfrKk&i=k ugha gS (Bank note or currency note not a promossiory note)A

10. LFkku, frfFk vkfn izfrKk&i=k dh oSèkkfudrk ds fy, vko';d ugha gSA (Formalities like place, date etc. not

necessary)A

11. Hkkjrh; eqnzkdau vfèkfu;e ds vUrxZr izfrKk&i=k dk eqnzkadu gksuk vko';d gSA (It should be properly stamped)A

fofue;&i=k ;k foi=k

(Bill of Exchange)

ifjHkk"kk (Definition) & èkkjk 5 ds vuqlkj, ^^foi=k ,d ,slk ys[ki=k gS ftlesa ,d 'krZjfgr vkns'k, blds fy[kus okys
ds gLrk{kj ds vUrxZr, fdlh fo'ks"k O;fDr dks ,d fuf'pr jde, fdlh fuf'pr O;fDr ds vkns'kkuqlkj vFkok foys[k
ds okgd dks, nsus dk gksrk gSA** (A Bill of Exchange is an instrument in writing containing an unconditional order

signed by the maker directing a certain person to pay a certain sum of money only to or to there order of a certain

person or to bearer of the instrument.)
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foi=k ds vko';d rRo vFkok ifjHkk"kk dk fo'ys"k.k & ;fn ge mi;qZDr ifjHkk"kk dk fo'ys'k.kkRed vè;;u djsa rks
gesa ;g irk pyrk gS fd ,d foi=k esa fuEu rRoksa dk gksuk vko';d gS &

1. ,d fofue;&i=k fyf[kr (In writing) gksuk pkfg,A

2. èkujkf'k dks pqdkus dk ,d vkns'k gksuk pkfg,, vuqjksèk ¼fuosnu ;k ;kpuk½ ugha (An order to pay)A

3. vkns'k 'krZjfgr gksuk pkfg,A ns[krs dh ;k ekaxus ij (At sight or on demand), ns[kus ds dqN fnu i'pkr (So

many days after sight), fyf[kr frfFk ds dqN fnu i'pkr (So many days after date) vFkok fuf'pr ?kVuk tslS
èR;q ds dqN fnu i'pkr dk 'krZ ugha ekuk tkrk (Unconditional)A

4. jkf'k Hkh fuf'pr gksuh pkfg,A

5. foi=k ds fy[kus okys ds gLrk{kj  gksus vko';d gSa (Signed by the drawer)A

6. ftl O;fDr ij foi=k fy[kk tk,, og O;fDr Hkh fuf'pr gksuk pkfg,A

7. foi=k ,d fuf'pr O;fDr ds i{k esa gksuk pkf, tks Lo;a ,d ys[kd Hkh gks ldrk gSA

fofue;&i=k ds rhu i{kdkj &

(i) fofue; i=k dks fy[kus okyk vFkkZr~ ys[kd ;k vkgrkZ (Drawer)A

(ii) ftlds Åij fofu;e i=k fy[kk tkrk gS vFkkZr~ nsunkj ;k vkg.khZ ;k vkgrhZ (Drawee)A

(iii) tks #i;k ikus okyk gS vFkkZr~ ysunku ;k vknkrk (Payee)A

fofu;e&foi=k ds izdkj
(Kinds of Bill of Exchange)

fofue;&foi=k nks izdkj dk gksrk gS &

1. ns'kh foi=k (Inland Bill) & ,sls foi=k dk iz;ksx ns'k dh lhek ds vUnj O;kikj esa fcy O;oLFkk djus rFkk _.k
pqdkus esa fd;k tkrk gSA vr% ns'kh foi=k ds lHkh i{kdkj ns'k ds vUnj gh gksrs gSaA

2. fons'kh fcy (Foreign Bill) & fons'kh foi=k lkèkkj.kr;k rhu izfrfyfi;ksa esa cuk;k tkrk gS vkSj bu rhuksa dks
,d&nwljs foi=k dh izfrfyih dgrs gSaA tSls gh bu rhuksa esa ls ,d dk Hkqxrku dj fn;k tkrk gS rks ckdh dh
nks csdkj gks tkrh gSaA bu foi=kksa dks fofHkUu Hkkxksa esa cuk;k tkrk gS rFkk gj ,d Hkkx dks vyx&vyx Hkstk tkrk
gSA okLro esa budks vyx&vyx blfy, cuk;k vkSj Hkst ldrk gSA ;s rhuksa Hkkx feydj ,d foi=k dgykrs
gSaA ys[kd dks rhu Hkkxksa ij gLrk{kj djuk gksrk gS vkSj rhuksa dks gh Hkstuk gksrk gSA fdUrq eqækad (Stamp) dsoy
,d gh Hkkx ij yxkuk gksrk gS vkSj dsoy ,d gh Hkkx Lohdkj djuk gksrk gSA bl izdkj tc ,d Hkkx Lohdkj
dj fy;k tkrk gSa rks ckdh ds lc Hkkx O;FkZ le>s  tkrs gSaA fdUrq ;fn ,d O;fDr foi=k ds lHkh Hkkxksa dks Lohdkj
dj ysrk gS ;k nwljs O;fDr;ksa ds i{k esa mudk cspku dj nsrk gS rks og Lo;a vkSj nwljs cspku djus okys, Bhd
mlh Hkkafr mÙkjnk;h gksaxs tSls os ,d fHkUu foi=k dh n'kk esa gksrs gSaA fdUrq ;fn mlh fcy ds fHkUu&fHkUu Hkkx
;Fkkfofèk&èkkfj;ksa (Holder in due course) ij igqap tk,a rks ftl O;fDr us vius Hkkx dk vfèkdkj izkIr fd;k gks,
og nwljs Hkkxksa rFkk foi=k esa fy[kh gq, jde ds fy, Hkh vfèkdkjh gksxkA

fofu;e&foi=k ds vU; izdkj

(Other Kinds of Bill)

,d foi=k ds ns'kh vkSj fons'kh gksus ds vfrfjDr vkSj Hkh cgqr izdkj gSa tks fuEu gSa %&

1. vuqxzg vFkok lgk;rkFkZ foi=k (Accommodation Bill) & lHkh foi=k okLro eas O;kikfjd foi=k ugha gksrsA
dHkh&dHkh foi=k fdlh fe=k dh lgk;rk ds fy, Hkh Lohdkj fd, tkrs gSaA tc dksbZ O;fDr fcuk izfrQy ds fdlh
nwljs O;fDr dh lgk;rk djus ds mís'; ls foi=k dks Lohdkj djrk gS rks ,sls foi=k dks ̂ vuqxzg foi=k* dgrs gSaA
og O;fDr tks nwljs O;fDr dh lgk;rk ds fy, vuqxzgdÙkkZ i{k (Accomodating Party) dgykrk gS vkSj og i{k
tks lgk;rk ikrk gS ^vuqxzghr i{k* (Accommodated Party) dgykrk gSA
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2. viw.kZ foi=k (Incomplete Bill) & tc ,d O;fDr fdlh nwljs O;fDr dks ,d foi=k gLrk{kj djds rFkk ml ij
mfpr eqnzkad yxkdj ns ns vkSj mls iwjk [kkyh NksM+ ns ;k vkaf'kd :i ls fy[ks vkSj mldks ;g vfèkdkj ns ns
fd og [kkyh LFkku dks Lo;a fy[k ys rks ,sls foi=k dks viw.kZ foi=k dgsaxsA ftl O;fDr us ,sls foi=k ij gLrk{kj
fd, gSa og foi=k ds fy, nk;h gksrk gS D;ksafd foi=k dk gLrkUrj.k bl ckr dk izek.k gS fd foi=k ds nsus okys
us foi=k ikus okys dks iwjk djus dk vfèkdkj fn;k gSA [èkkjk 20]

3. fcuk frfFk dk foi=k (Undated Bill) & dksbZ Hkh èkkjh fuekZ.k ;k LohÑfr dh frfFk dks Mky ldrk gSA ;fn dHkh
,slk gks tk, fd èkkjh ls foi=k ij frfFk ln~Hkkouk esa xyr iM+ tk, rks bls Hkh lgh eku fy;k tk,xk ;fn ckdh
lc dkuwuh 'krs± iwjh gksaA [èkkjk 18]

4. lafnXèk foi=k (Ambiguous Bill) & ;fn dksbZ foi=k ,sls <ax ls fy[kk x;k gks fd mls ;k rks foi=k ;k izfrKk&i=k
nksukas gh le>k tk lds rks ,sls foi=k dks lafnXèk foi=k dgrs gSaA tc foi=k fy[kus okyk ys[kd rFkk nsunkj nksuksa
dh gh fLFkfr esa gks  ;k nsunkj dksbZ dfYir O;fDr gks, ;k mls izlafonk djus dk vfèkdkj u gks, rks ,slh fLFkfr
esa èkkjd ,sls foi=k dks izfrKk&i=k ; foi=k dqN Hkh eku ldrk gSA [èkkjk 17]

5. dfYir foi=k (Fictitious Bill) & tc fdlh foi=k esa fy[kus okyk ;k ftlds Åij fy[kk tk jgk gks ;k Hkqxrku
ikus okyk, dksbZ Hkh dfYir O;fDr gks & pkgs ,slk O;fDr thfor Hkh u gks rks ,sls foi=k dks vaxzsth fu;e ds
vuqlkj ̂ okgd ns;* (Payable to bearer) dgrs gSaA Hkkjr esa ;fn fdlh foi=k esa dksbZ Hkh O;fDr dfYir gks rks ,slk
foi=k ifjorZuh; ugha gksrk fdUrq ;Fkkfofèkèkkjh ds fgrksa dh j{kk dfYir foi=k esa Hkh gksrh gSA

fofue;&i=k rFkk izfrKk&i=k esa vUrj
(Difference between a Bill of Exchange and Promissory Note)

Øa.la. vUrj dk vkèkkj fofu;e&i=k izfrKk&i=k

(Sl. No.) (Basis of Difference) (Bill of Exchange) (Promissory Note)

(1) (2) (3)

1. ys[kd (Drawer) fofue;&i=k _.knkrk ¼ysunkj½ izfrKk&i=k _.kh ¼nsunkj½ fy[krk gSA

fy[krk gSA

2. LoHkko (Nature) fofue;&i=k Hkqxrku dk vkns'k gSA izfrKk&i=k Hkqxrku dh izfrKk gSA

3. LohÑfr (Acceptance) fcy ij LohÑfr vko';d gSA izfrKk&i=k ij LohÑfr dh vko';drk ugha

gksrhA

4. i{kdkj (Parties) fofue;&i=k esa rhu i{k gksrs gSa & blds nks i{k gksrs gSa %

1. ys[kd, 2. Lohdkj djus okyk, 1. ys[kd, 2. ikus okykA

vkSj 3. ikus okyk gSA

5. ys[kd ,oa ikus okyk fcy dk fy[kus okyk ikus okyk, Hkh izfrKk&i=k fy[kus okyk Hkqxrku ikus okyk

(Drawer and payee) gks ldrk gSA dnkfi ugha gks ldrkA

6. izfr;ka (Copies) fons'kh fcy dh rhu izfr;ka (Via) fy[kh fons'kh izfrKk&i=k dh dsoy dh izfr fy[kh

tkrh gSaA tkrh gSaA

7. la;qDr nkf;Ro fcy Lohdkj djus okyksa dk nkf;Ro izfrKk&i=k esa nkf;Ro lkewfgd ,oa ìFkd~

(Joint Liabilities) lkewfgd (Joint) gksrk gSA nksuksa gks ldrk gSA

8. fVdV (Stamp) n'kZuh fcy ij fVdV ugha yxk;k n'kZuh izfrKk&i=k ij fVdV yxk;k tkrk gSA

tkrk gSA
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(1) (2) (3)

9. izfr"Bk ds fy, Hkqxrku fcy ds frjLÑr gksus ij fdlh nwljs izfrKk&i=k esa ,slk ugha gks ldrkA

(Payment for Honour) O;fDr }kjk bldk Hkqxrku fd;k tk ldrk gSA

10. vuknj.k ij nkf;Ro fcy dk ys[kd (Drawer) fcy dk izfrKk&i=k dk ys[kd Hkqxrku ds fy, lnSo

(Liability on Dishonour) Hkqxrku u gksus ij mÙkjnk;h gksrk gSA mÙkjnk;h gksrk gSA

11. fudjkbZ (Noting) fcy ds frjLÑr gksus ij fudjkbZ izfrKk&i=k ds frjLÑr gksus ij fudjkbZ

(Noting) djkuk vko';d gSA djkuk vko';d ugha gSA

pSd dk izek.ku
(Marking of Cheque)

pSd Hkh ,d izdkj dk fofue;&i=k gS tks lnSo fdlh cSad fo'ks"k ij fy[kk tkrk gS rFkk tks ekax ij ns; gksrk gSA
lkekU;r% Hkqxrku gsrq pSd ij cSad dh LohÑfr izkIr ugha dh tkrhA bldk dkj.k ;g gS fd ;g rqjUr Hkqxrku ds fy,
fy[kk tkrk gSA ijUrq dqN ns'kksa ¼tSls vesfjdk½ esa pSd dks Hkqxrku ;ksX; izekf.kr djus ds fy, izek.kfpUg yxk;s tkrs
gSaA cSad }kjk izek.kfpUg yxkus dh fØ;k dks pSd dks fpfUgr djuk ;k izekf.kr djuk (Marking of Cheque) dgrs gSaA
;g izek.kfpUg yxkuk cSad }kjk Hkqxrku dh LohÑfr iznku djuk gh gS vkSj cSad vknkrk vFkok okgd dks jde pqdku
ds fy, ckè; gksrk gSA ijUrq Hkkjr esa foèkkur% pSdksa dks fpfUgr djus dh izFkk vHkh izkjEHk ugha dh xbZ gSA vr% fpfUgr
pSd dks Hkqxrku ;ksX; ?kksf"kr djus ds ckotwn dksbZ Hkkjrh; cSad, pSd dh èkujkf'k dk Hkqxrku djus ds fy, ckè; ugha
gksrkA

fuEu ifjfLFkfr;ksa esa pSd dh Hkqxrku ;ksX;rk dks cSad }kjk fpUg yxkdj izekf.kr fd;k tkrk gS &

1. pSd ds ys[kd dh vkKk ij fpUg yxkuk (Marking of Drawer’s Instance) & ckgjh O;fDr;ksa ;k ysunkj
(Payee) dks viuh lk[k esa fo'okl fnykus ds fy, ys[kd pSd dk izekf.kr djus dh ekax djrk gSA [kkrs esa i;kZIr
#i;k tek gksus ij cSad pSd ij eqgj yxk nsrk gS rFkk dqN 'kCn tSls 'kq) (Good) Hkh fy[kk nsrk gS rFkk bruh
èkujk'kh lkekU;r% vyx j[k ysrk gSA ijUrq pSd ds Hkqxrku gsrq izLrqr djus ls igys gh ;fn pSd ds ys[kd }kjk
dqN #i;k fudky fy;k tk, vkSj ,slh n'kk eas bl izekf.kr pSd dks Hkqxrku djus gsrq i;kZIr èkujkf'k dh deh
iM+ jgh gks rks cSad dks pSd vuknfjr djus dk vfèkdkj gksrk gSA

2. èkkjd dh izkFkZuk ij fpUg yxkuk (Marking at Holder’s Instance) & èkkjd dh izkFkZuk ij cSad }kjk Hkqxrku
;ksX;rk dks izekf.kr djus dk rkRi;Z ;g gS fd izekf.kr djrs le; cSad esa pSd ys[kd ds [kkrs esa i;kZIr #i;k
tek gSA ijUrq Hkqxrku dh ekax fd, tkus ls igys gh pSd ys[kd }kjk bruk #i;k fudky fy;k x;k gks fd pSd
dk iw.kZ Hkqxrku fd;k tkuk vlEHko gks tk, rks ,slh voLFkk esa cSad psd dks vuknfjr dj nsxkA

pSd dk Hkqxrku
(Payment of Cheque)

tgka rd xzkgdksa ds pSdksa ds Hkqxrku dk lacaèk gS, Hkqxrku djus okyk cSad lnSo ,d lqfoèkktud (Privileged) fLFkfr
esa gksrk gSA [kqys pSd (Open Cheque) vFkkZr~ okgd (Bearer) rFkk vknsf'kr (Order) pSd dk Hkqxrku ;fn lkoèkkuhiwoZd,

xzkgd ¼ys[kd½ ds gLrk{kj feykdj, mfpr :i ls f[kM+dh (Counter) ij dj fn;k tk, rks cSad ,sls pSdksa ds izfr èkkjk
85 ds vuqlkj nkf;RoeqDr gks tkrk gSA js[kkafdr pSd dk Hkqxrku lnSo cSad dks gh gksxk, cSad dh f[kM+dh (Counter)

ij ughaA fo'ks"k js[kkafdr pSd dh n'kk esa ml cSad fo'ks"k dks Hkqxrku gksxkA vr% èkkjk 126 ds vuqlkj js[kkafdr pSd dk
Hkqxrku fdlh cSad dks ;k fo'ks"k js[kkafdr gksus dh n'kk es ml cSad fo'ks"k dks ;k mlds ,tsaV dks djds cSad nkf;Ro eqDr
gks tkrk gSA ijUrq èkkjk 126 esa O;oLFkk dh xbZ gS fd ;fn laxzg ds mís'; ls ,tsaV ds izfr js[kkafdr gksus ds vfrfjDr
pSd ij ,d ls vfèkd fo'ks"k js[kkadu fd;s x;s gSa rks HkqxrkudÙkkZ ,sls pSd dk Hkqxrku djus ls bUdkj dj nsxkA
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pSd dks js[kkadu
(Crossing of a Cheque)

js[kkadu dk vFkZ (Meaning of Crossing) & tc pSd ds eq[k ij nks frjNh lekukUrj js[kk [khap nh tkrh gS rc og
^pSd dk js[kkadu* dgykrk gSA ;s js[kk,a vfèkdrj pSd ds ck;ha vksj Åij ds dksus esa [khaph tkrh gSaA bu nksuksa js[kkvksa
ds chp esa dHkh rks dqN 'kCn fy[k fn;s tkrs gSa vkSj dHkh dqN Hkh ughaA

^^,d js[kkafdr pSd og gS ftlds eq[k ij ckabZ vksj nks frjNh lekukUrj js[kk,a dqN 'kCnksa lfgr vFkok fcuk 'kCnksa ds
[khap nh tkrh gSaA** (A Crossed Cheque is an, on which two parallel lines are draen across its face with or without

some words between these lines).

js[kkafdr pSd dk uewuk
(Specimen of a Crossed Cheque)

js[kkafdr pSd Hkqxrku dh ǹf"V ls vfèkd lqjf{kr ekus tkrs gSaA okgd pSd dh vis{kk vkns'k i=k vfèkd lqjf{kr gksrk
gS, rFkk vkns'k i=k dh vis{kk js[kkafdr pSd vfèkd lqjf{kr gksrk gS D;ksafd js[kkafdr pSd dk Hkqxrku okgd pSd dh rjg
cSad dh f[kM+dh (Counter) ij ugha feyrk gSA Hkqxrku ikus okys O;fDr bl pSd dks, ml cSad esa tgka mldk [kkrk gS,
tek djk nsrk gS vkSj #i;k fudkyus ds fy, mls vyx ls pSd dkVuk iM+rk gSA vr% dksbZ O;fDr bldk Hkqxrku izkIr
ugha dj ldrk, D;ksafd ,slh n'kk esa pSd ds okLrfod ysunkj dk irk yx tkrk gSA

js[kkadu ds izdkj (Types of Crossing) & pSd dks js[kkafdr nks izdkj ds fd;k tkrk gS %&

1. lkèkkj.k vFkok lkekU; js[kkadu (General Crossing)

2. fo'ks"k js[kkadu (Special Crossing)

1. lkèkkj.k vFkok lkekU; js[kkadu (General Crossing) & tc fdlh pSd ds eq[k ij Vs<+h lekukUrj js[kkvksa ds
chp ^,.M dEiuh* (and Company or & Co.) vFkok nks lkekukUrj js[kk,a ¼'kCn ^vijØkE; Not Negotiable ds
lfgr vFkok mlds fcuk½ f[kaph gks rks ;g lkèkkj.k js[kkadu dgykrk gSA bl ckr dk è;ku j[kuk pkfg, fd
lkèkkj.k js[kkadu esa fdlh cSad dk uke ugha fy[kk tkrkA lkèkkj.k js[kkadu ds uewus fuEu izdkj gSa %&      (/kkjk123)
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2. fo'ks"k js[kkadu (Special Crossing) & tc pSd ds eq[k ì"B ij nks frjNh lkekukUrj js[kkvksa ds chp fdlh fo'ks"k
cSad dk uke fy[k fn;k tkrk gS rc mls fo'ks"k js[kkadu dgrs gSaA fo'ks"k js[kkadu esa fdlh cSad dk uke fy[kk
tkuk vfuok;Z gSA fo'ks"k js[kkadu esa pSd dk Hkqxrku dsoy mlh cSad ls fy;k tk ldrk gS ftl cSad dk uke
js[kkadu esa fy[kk gksA ;fn mldk [kkrk ml cSad esa ugha gks rks ml cSad esa [kkrk [kksyuk iM+sxkA cSad ds uke
vfrfjDr lkèkkj.k js[kkadu eas fy[ks tkus okys 'kCn Hkh js[kkvksa ds chp fy[ks tk ldrs gSaA fo'ks"k js[kkadu pSd dks
vkSj vfèkd lqjf{kr cukus ds fy, fd;k tkrk gSA fo'ks"k js[kkadu ds uewus uhps fn, x, gSa %&

pSd dk js[kkadu dkSu dj ldrk gS

(Who may cross of Cheque)

(i) pSd ds tkjh gksus ls igys mldk vkgÙkkZ ml ij lkèkkj.k vFkok fo'ks"k js[kkadu dj ldrk gSA

pSd ds tkjh gksus ds ckn%

(ii) ;fn pSd js[kkafdr ugha gS, rks èkkjd ml ij lkèkkj.k vFkok fo'ks"k js[kkadu dj ldrk gSA

(iii) ;fn pSd ij lkèkkj.k js[kkadu gS, rks èkkjd ml ij fo'ks"k js[kkadu dj ldrk gSA

(iv) ;fn pSd ij lkèkkj.k vFkok fo'ks"k js[kkadu gS, rks èkkjd mlesa ^vijØkE;* 'kCn vkSj fy[k ldrk gSA

(v) ;fn pSd ij fo'ks"k js[kkadu gS, rks og cSad ftlds fy, og js[kkafdr gS ml ij iqu% nwljs cSad dk uke, vius
,tsaV ds :i esa, laxzg djkus ds fy, fo'ks"k js[kkadu dj ldrk gSA        (èkkjk 125)

js[kkadu esa iz;ksx fd, tkus okys 'kCnksa dk vFkZ

js[kkadu esa izk;% fHkUu 'kCnksa dks iz;ksx gksrk gS muds vFkZ fuEufyf[kr gSa %&

1. ,.M dEiuh (& Co.) & bu nksuksa js[kkvksa ds chp ̂ ,.M dEiuh* 'kCn fy[k fn;k tk, vFkok bu nksuksa js[kkvksa dks
fjDr NksM+ fn, tk,, nksuksa dk vFkZ ,d leku gSA bl 'kCn ds iz;ksx dh ,d izFkk pyh vk jgh gS, ;|fi pSd
ds lEcUèk esa bldk dksbZ fo'ks"k vFkZ ugha gSA

2. vfofue; lkè; (Not Negotiable) & pSd ij ^vfofue; lkè;* 'kCn fy[k nsus dk vFkZ ;g ugha gS fd mldk
vkxs gLrkarfjr ugha fd;k tk ldrkA bldk vFkZ gS fd gLrkarj.k }kjk pSd izkIr djus okys O;fDr dk tSlk gh
vfèkdkj (Title) jgrk gS tSlk fd nsus okys dk gSA ;fn gLrkarj.k djus okys dks vfèkdkj nwf"kr gS rks ikus okys
dk vfèkdkj Hkh nwf"kr gksxkA pkgs mlus

(i) iw.kZ ln~Hkkouk ls (Complete Good Faith),

(ii) izfrQy ds cny (For Consideration),

(iii) ifjiw.kZ n'kk esa (In Complete Form), rFkk

(iv) ifjiDork ls iwoZ (Before Maturity) rFkk izkIr fd;k gksA vr,o pSd ij fy[kk ^vfofu;e lkè;* 'kCn
mlds ysus okys dks lwfpr djrk gS fd og pSd dks Lohdkj djus ls igys bl ckr ij irk vo'; yxk
ys fd nsus okys dk vfèkdkj dSlk gSA

;fn dksbZ O;fDr pSd dks pqjkd fdlh vU; O;fDr dks ns nsrk gS rks ftl O;fDr dks pSd fn;k tkrk gS og mijksDr
pkjksa 'krks± dks iwjk djds pSd ysrk gS rks izkIrdrkZ dks LokfeRo Bhd ekuk tk;sxk ;|fi nsus okys dks LokfeRo nks"kh
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FkkA ijUrq pSd ij nks lekukUrj js[kkvksa ds chp esa ‘Not Negotiable’ fy[k fn;k gks rks ikus okys O;fDr pkgs
ftruh Hkh bZekunkjh ¼mijksDr pkjksa 'krs± iwjh djds½ ls pSd izkIr djs mldk Hkh pSd ij nwf"kr vfèkdkj gh gksxk
D;ksafd ikus okys ds gkFk esa pksjh fd;k x;k pSd FkkA vr% ,slk pSd Hkh rHkh ysuk pkfg, tcfd nsus okyk O;fDr
bZEkkunkj o fo'oluh; gksA

3. dsoy izkIrdrkZ ds [kkrs esa (Account Payee Only) & bu 'kCnksa dk Li"V vFkZ gS fd pSd dk Hkqxrku ikus okys
O;fDr ds [kkrs eas tek fd;k tk;s vr% bldk Hkqxrku fdlh vU; O;fDr dks ugha fd;k tkuk pkfg,A pSd ds
js[kkadu esa “A/c Payee Only” 'kCn fy[kus ls pSd dk Hkqxrku vfèkd lqjf{kr gks tkrk gSA

4. ^^.... #i;ksa ls de** (Under Rupees....) & bu 'kCnksa ds iz;ksx dh ,d iqjkuh izFkk pyh vk jgh gSA bu 'kCnksa dk
vFkZ gS fd pSd esa fy[kh jde Under Rupees ...... ls vfèkd ugha gksxhA izk;% ,slk js[kkadu O;kikjh nku nsrs le;
tc dksjk pSd nsrs gSa rc djrs gSaA

pSd, fofue;&foi=k vkSj izfrKk&i=k esa rqyuk
(Comparison among Cheque, Bill of Exchange and Promissory Note)

bu rhu i=kksa esa dqN ckrsa leku gS rFkk dqN ckrsa ,d&nwljs ls fHkUu gS, tks bl izdkj gSa %&

1. lekurk (Similarity) & rhuksa i=kksa esa cgqr&lh ckrsa leku gS tks bl izdkj gSa %&

(i) rhuksa i=k fyf[kr gksrs gSa vkSj muds cukus okyksa }kjk gLrk{kj fd, gksrs gSaA

(ii) rhuksa i=k #i;ksa esa gh ns; gksrs gSa & fdlh vU; :i esa ughaA

(iii) rhuksa gh i=k 'krZ jfgr gksrs gSaA

(iv) rhuksa dh i=kksa esa fyf[kr jde ,d fuf'pr jde gksrh gSA

(v) rhuksa gh i=k dsoy fuf'pr O;fDr ;k fuf'pr O;fDr ds vkns'kkuqlkj ;k okgd dks ns; gksrs gSa & vU; fdlh
dks ughaA

2. fHkUurk (Difference) & rhuksa i=kksa esa cgqr&lh ckrsa fHkUu gSa %&

vUrj dk vkèkkj  pSd fofue; foi=k izfrKk&i=k

(Basis of Difference) (Cheque) (Bill of Exchange) (Promissory Note)

(1) (2) (3) (4)

1. i{kdkj (Parties) blesa rhu i{k gksrs gSa fy[kus okys, blesa Hkh rhu i{k gksrs gSa&fy[kus blesa nks i{k gksrs gSa&fy[kus okyk

ikus okyk o nsus okyk ¼cSad½A okyk, ikus okyk o nsus okyk o ikus okykA

¼dksbZ Hkh O;fDr½A

2. Hkqxrku dk vkns'k og #i;k pqdkus dk vkns'k gksrk ;g Hkh #i;k pqdkus dk vkns'k ;g #i;k vnk djus dh izfrKk

(Order of Payment) gS fdUrq ges'kk cSad ij ghA gksrk gS & fdUrq fdlh ij HkhA gksrh gS, vkns'k ughaA

3. LohÑfr ;g LohÑr ugha gksrk dsoy fy[kus bldh LohÑfr nsunkj ls djk;h bldks Hkh Lohdkj ugha djk;k tkrkA

(Acceptance) okys ds gh gLrk{kj gksrs gSaA tkrh gSA

4. vofèk (Period) ;g ekax ij ns; gksrk gSA ;g n'kZuh o eqírh gksrk gSA ;g Hkh n'kZu o eqírh gksrk gSA

5. pyu (Circulation) ;g Hkhrjh pyu ds dke vkrk gSA ;g Hkhrjh pyu ds vfrfjDr ;g Hkhrjh pyu ds dke esa vkrk gSA

fons'kh _.k pqdkus esa Hkh dke

vkrk gSA

6. js[kkadu (Crossing bls js[kkafdr fd;k tk ldrk gSA bls js[kkafdr ugha dj ldrsA bls Hkh js[kkafdr ugha dj ldrsA
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(1) (2) (3) (4)

7. xyrh (Mistake) blesa ;fn xyrh gks tk, rks cSad bleas ;fn xyrh gksus ij Hkh blesa xyrh gksus ij nsunkj dks

Hkqxrku ugha nsxkA nsunkj us Lohdkj dj fy;k gS ckè; fd;k tk ldrk gSA

rks mldks Hkqxrku nsus ds fy,

ckè; fd;k tk ldrk gSA

8. izLrqr u fd, ;fn pSd ds mifLFkr djus esa nsjh foi=k ;fn Bhd frfFk ij mifLFkr blesa Hkh nsunkj vius nkf;Ro ls

tkus ij nkf;Ro gks tk, rks blds ys[kd o cspku u fd;k tk, rks vU; O;fDr vius eqDr ugha gksrk gSA

(Liability if not djus okys vius nkf;Ro ls eqDr nkf;Ro ls eqDr gks tkrs gSaA

presented in due ugha gksrsA ;fn cSad gh Qsy gks

Course) tk, rs nwljh ckr gSA

ns'kh o fons'kh fofue;&lkè; ys[ki=k
(Inland and Foreign Instruments)

vfèkfu;e dh èkkjk 11 ds vuqlkj ,d foi=k ;k cSad Hkkjr esa gh fy[kk tk, vkSj fdlh ,sls O;fDr dks ns; gks ;k fdlh
,sls O;fDr ds Åij fy[kk tk, tks Hkkjr esa jgrk gS rks og ns'kh ys[ki=k dgyk,xkA vr% bl izdkj ge dg ldrs gSA
fd ns'kh ys[k&i=k og i=k gS tks (i) Hkkjr esa fy[kk tk, rFkk ns; gks, ;k (ii) Hkkjr esa fdlh O;fDr ij fy[k tk,, ;|fi
fdlh fons'k esa ns; gksA fdUrq ,d izfrKk&i=k ns'kh ys[ki=k rHkh dgk tk ldrk gS tc og Hkkjr esa gh fy[kk x;k gks
vkSj Hkkjr esa gh ns; gks D;ksafd izfrKk&i=k dk vkgk;hZ (Drawee) ugha gksrkA [/kkjk 11]

os lHkh ys[k&i=k tks ns'kh ugha gSa, vfèkfu;e dh èkkjk 12 ds vuqlkj fons'kh eku fy, x, gSa vkSj ,d ys[k&i=k ges'kk
gh ns'kh ys[k&i=k ekuk tkrk gS rc rd bl ij iw.kZ:i ls Li"Vr;k foijhr u fy[k fn;k x;k gksA [/kkjk 12]

ns'kh o fons'kh ys[ki=kksa esa ,d vUrj cgqr egRoiw.kZ gS vkSj og ;g gS fd ;fn fons'kh ys[k&i=k vuknfjr dj fn, tk,a
rks muds vuknj ds fy, fojksèk (Protest) fd;k tkuk pkfg,A ;fn ml txg dk vfèkfu;e ,sls fojksèk ds fy, dgrk
gS, tcfd ns'kh ys[ki=k ds lacaèk esa ,sls fojksèk dh vko';drk ughaA

izpfyr vofèk

(Usavances)

fdlh ,d ns'k esa fy[ks rFkk nwljs ns'k esa ns; fofue;&i=kksa dh vnk;rh gsrq fuf'pr fd, x, le; dks izpfyr vofèk
dgk tkrk gSA ;g vofèk lacafèkr ns'kksa dh izFkk ds vuqlkj fuf'pr dh tkrh gS, rFkk vyx&vyx ns'kksa esa ;g vofèk
vyx&vyx gksrh gSA

n'kZuh rFkk eqírh foys[k

(Sight and Time Instrument)

èkkjk 21 ds vuqlkj izfrKki=k ;k fofu;e i=k esa iz;ksx fd, tkus okys 'kCnksa, ^n'kZu ij* (At Sight) rFkk ^izLrqfr ij*
(On Presentment) dk vFkZ ^ekax ij* (On Demand) gksrk gSA ekax ij ns; foys[kksa dks vnk;xh ds fy, fdlh Hkh le;
izLrqr fd;k tk ldrk gSA eqírh foys[k ls vk'k; Hkfo"; esa fdlh rkjh[k ij ns; foys[k ls gSA ;g foys[k eqírh rc
dgk tk;sxk tc og %

(i) fy[ks tkus dh rkjh[k ds i'pkr~ fdlh fuf'pr le; ij ns; gks, vFkok

(ii) fn[kkus ds ,d fuf'pr le; ckn ns; gks( vFkok

(iii) fdlh fuf'pr :i ls ?kVus okyh ?kVuk ds ?kfVr gksus ds fuf'pr le; ckn ns; gksA

uhps fy[ks foys[k eakx ij ns; gksrs gSa %&
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1. èkkjk 6 o 19 ds vuqlkj pSd ges'kk dh ekax ij ns; gksrk gS rFkk ekax ds vfrfjDr og fdlh vU; izdkj ls ns;
ugha gks ldrkA

2. èkkjk 21 ds vuqlkj ;fn ,d izfrKk&i=k ;k foi=k ij dqN ,sls 'kCnksa dk mi;ksx gks tSls ^^ekax djus ij** (On

Demand) ;k ^n'kZu* (At Sight) ;k ^mifLFkr gksus ij* (On Presentation) rks ,slk foys[k ekax ij ns; gksrk gSA

3. èkkjk 19 ds vuqlkj ;fn izfrKk&i=k ;k foi=k ij dksbZ Hkqxrku dh frfFk u nh xbZ rks ,slk foys[k Hkh ekax ij
ns;k gksxkA

^frFkh ds ckn* (After Date) rFkk ^n'kuZ ds ckn* (After Sight) ds fofu;e foi=k esa vUrj ekuk x;k gSA ;|fi nksuksa
n'kkvksa eas vofèk nh gqbZ jgrh gS, tSls 30 fnu n'kZu ds ckn vFkok 30 fnu frfFk ds ckn( fQj Hkh ^frfFk ds ckn* dh
fLFkfr esa Hkqxrku dh frfFk foys[k dh frfFk ls fxuh tkrh gS tcfd ^n'kZu ds ckn* dh fLFkfr esa foys[k ds izLrqr djus
ds fnu esa Hkqxrku dh frfFk fxuh tkrh gSA

lafnXèk foys[k

(Ambiguous Instrument)

tc dksbZ foys[k bl izdkj fy[kk x;k gks fd mls izfrKk&i=k ;k fofue;&i=k nksuksa dh le>k tk lds, rks èkkjd viuh
bPNk ij bls nksuksa esa ls dqN Hkh eku ldrk gS, vkSj mlds i'pkr foys[k mlh izdkj O;ogkj esa yk;k tk;sxkA ,sls
gh foys[k dks ^lafnXèk foys[k* dgrs gSaA [èkkjk 17]

fuEufyf[kr mnkgj.k lafnXèk foys[k ds gSa %&

(i) tcfd fdlh fofu;e&i=k dk vkgrkZ rFkk vkgk;hZ ,d gh O;fDr gks, tSls fdlh ,tsaV }kjk vius gh fu;ksDrk ij
vkgfjr fofue;&i=k ;k rks fofue;&i=k ;k izfrKk&i=k ds :i esa ekuk tk ldrk gSA

(ii) tcfd vkgk;hZ mifLFkr gks u gks vFkok ,d dfYir O;fDr gksA mnkgj.k ds fy,, ^v* ^l* ds ykHk ds fy, ^c*
ij ,d fofue;&i=k vkgfjr djrk gSA ;fn ^c* mifLFkr ugha gS, rks ^l* bl foys[k dks ;k rks fofu;e&i=k ;k
izfrKk&i=k eku ldrk gSA bldks fofue;&i=k ekuuk csdkj gksxk, vkSj blfy, èkkjd dks bls ^v* }kjk fy[kk
gqvk ,d i=k izfrKk&i=k gh ekuuk pkfg;sA

(iii) tcfd vkgk;hZ esa vuqcaèk djus dh {kerk u gks, tSls fdlh o;Ld ij vkgfjr fdlh fofu;e&i=k dks èkkjd
izfrKk&i=k ds :i esa le> ldrk gSA

viw.kZ LVkWEi;qDr foys[k

(Inchoate Stamped Instrument)

tc ,d O;fDr fdlh nwljs O;fDr dks fu;ekuqlkj LVkWEi yxkdj rFkk gLrk{kj djds dksbZ i=k iznku djrk gS, rFkk
;k rks mls iw.kZ :i ls [kkyh j[krk gS, ;k ml ij vkaf'kd fofue;&lkè; foys[k ds :i esa dqN fy[kdj iznku djrk
gS rks ,slk djus ls og mlds èkkjd dks ewyr% ;g vfèkdkj ns nsrk gS fd LVkEi yxs gq, i=k ij gLrk{kj djus okys
O;fDr }kjk fuèkkZfjr fdlh jde ds fy, rFkk tks LVkEi }kjk lhfer jde ls ^vifjiDo LVkWEi;qDr foys[k* dgrs gSaA
gLrk{kj djus okyk O;fDr ,sls foys[k ds fy, nk;h gksxkA fdUrq ;fn ml O;fDr dks ftls foys[k lkSaik x;k gS LVkWEi
}kjk lhfer vfèkdre jde fy[kus ls euk dj fn;k x;k gS ;k mlesa ,d fuèkkZfjr de jde fy[kus ds fy, dgk x;k
gS vkSj ;fn og O;fDr mlesa LVkWEi }kjk lhfer vfèkdre jde fy[k nsrk gS, rks gLrk{kj djus okys ds fo:) vfèkdre
jde ds fy, okn izLrqr ugha dj ldrkA bldk vk'k; ;g gS fd gLrk{kj djus okyk dsoy mruh gh jde ds fy,
nk;h gS ftruk foys[k ds vUrxZr mldk nsus dk vfHkizk; FkkA

;fn og O;fDr ftls dksbZ viw.kZ LVkWEI;qDr foys[k fn;k x;k gS, mlesa LVkWEi }kjk lhfer vfèkdre jde fy[k nsrk gS
vkSj bldks fdlh ;Fkkfofèk èkkjh dks gLrkUrfjr dj nsrk gS, ,slk èkkj.k ¼;Fkkfofèkèkkjh½ vPNk vfèkdkj ik ysxk vkSj og
ewy gLrk{kj djus okys vFkok foys[k ij nk;h vU; O;fDr;ksa ds fo:) mldh iwjh jde ds fy, okn izLrqr dj ldrk
gS, ;|fi gLrk{kj djus okys dk vfHkizk; foys[k ds vUrxZr mruh jde nsus dk ugha FkkA mnkgj.k ds fy,, ^v* vius
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gLrk{kj djds LVkWEi;qDr ,d i=k ^c* dks nsrk gS vkSj mls ml ij 500 #i;s ls vfèkd jde u fy[kus dk vkns'k gS,
vkSj ^c* ml ij 1,000 #i;s fy[k nsrk gS ¼tks fd LVkWEi ds vèkhu gS½, rks ^c*, ^v* ij 1,000 #i;s ds fy, okn izLrqr
ugha dj ldrkA ijUrq ;fn ^c* ml foys[k dks ^l* ds fy,, tks ;Fkkfofèkèkkjh gS, gLrkUrfjr dj nsrk gS, rks ^l* iwjh
rjg jde ds fy, vPNk LoRo izkIr dj ysrk gS, dsoy 500 #i;s ds fy, gh ughaA [èkkjk 20]

bl fo"k; eas fuEufyf[kr rRo egRowi.kZ gSa %

1. bl izdkj gLrk{kj djus okys O;fDr dk nkf;Ro ml le; rd mRiUu ugha gksrk tc rd fd foys[k iw.kZ ugha
dj fy;k x;k gSA

2. gLrk{kj djus okys O;fDr dks nk;h gksus ds fy, ,d vko';d 'krZ ;g gs foys[k mlds }kjk okLro eas lqiqnZ fd;k
x;k gSA ;fn og pksjh dj fy;k x;k gS rks mldk nkf;Ro ugha gksrk og ;Fkkfofèkèkkjh ds izfr nk;h gks ldrk gSA

3. tc gLrkUrfjrh dks ;g vfèkdkj ns fn;k tkrk gS fd mlesa dksbZ fufnZ"V jde fy[kdj mls iw.kZ dj ys vkSj og
mlesa ml jde ls vfèkd jde fy[k nsrk gS, rks gLrk{kj djus okyk O;fDr nk;h u gksxkA ;Fkkfofèkèkkjh ds izfr
og nk;h gks ldrk gS, ;fn jde LVkWEi ds vèkhu fy[kh xbZ gSA

lafnXèk ,oa viw.kZ foys[k eas vUrj (Distinction between Ambiguous and Inchoate Instrument) & U;k;ky; lafnXèk
foys[kksa dk mnkjrkiwoZd leFkZu djrk gS, viw.kZ foys[k ds èkkjd dks dsoy viw.kZ dks iw.kZ djus dk vfèkdkj iznku djrk
gS, vkSj tc rd foys[k iw.kZ ugha gks tkrk, dksbZ Hkh nkf;Ro mRiUu ugha gksrkA lafnXèk foys[k iw.kZ rFkk fu;fer gksrk
gS vkSj mldk èkkjd mls izfrKk&i=k vFkok fofue;&i=k le> ldrk gS, fdUrq viw.kZ foys[k viw.kZ gksrk gS vkSj tc
rd og iw.kZ ugha gks tkrk og oSèkkfud foys[k ds :i esa gLrkarfjr ugha fd;k tk ldrkA

ifjiDork

(Maturity)

ifjoDork ,d ,slh frfFk dks dgrs gSa ftu ij ys[k&i=k dk Hkqxrku ns; gksrk gSA fdlh izfrKk&i=k vFkok fofue;&i=k
dh ifjiDork dk vk'k; ml frfFk ls gS ftl ij og ns; gksrk gSA** Hkqxrku dh frfFk ds ǹf"Vdks.k eas foys[k nks izdkj
ds gksrs gSa & (i) ekax ij ns; (Payable on Demand) vFkok (ii)  ,d fu£n"V le; ds ckn ns; (Payable after a specific

period) gks ldrs gSaA tgka rd eakx ij ns; foys[kksa dk lacaèk gS mldh ifjiDork dk iz'u gh ugha mBrkA os mlh fnu
nk;h gks tkrs gSa ftl fnu mUgsa Hkqxrku ds fy, mÙkjnk;h i{kdkj ds le{k izLrqr fd;k tkrk gSA ifjiDork dk iz'u
dsoy ,sls gh foys[kksa ds lacaèk esa mBrk gS tks fd fuèkkZfjr le; ds i'pkr ns; gksrs gSaA ,sls foys[k ^frfFk ds i'pkr~*
(After Date) vFkok ^n'kkZus ds i'pkr* (After Sight) vFkok ^fdlh ?kVuk ds i'pkr* (After a certain event) fuèkkZfjr
le; ij ns; gks ldrs gSa, vkSj ,sls foys[kksa dh ifjiDork ds lacaèk eas fuEufyf[kr fu;e gSa %

1. izR;sd ,sls izfrKk&i=k vFkok fofue;&i=k tks ekaxus ij vFkok n'kkZus ij vFkok izLrqr fd;s tkus ij ns; ugha
gksrs, mudh ifjiDork dh frfFk fuèkkZfjr djrs le; mlds Hkqxrku dh frfFk esa rhu fnu tksM+ fn;s tkrs gSaA ;s
rhu fnu ̂vuqxzg ds fnu* (Days of Grace) dgs tkrs gSaA izR;sd foys[k dk ys[kd vFkok LohdrkZ budk vfèkdkjh
gksrk gSA ;fn ,slk foys[k fdLrksa esa ns; gksrk gS, rks izR;sd fdLr ds lkFk vuqxzg ds rhu fnu fn;s tkrs gSA ;fn
fdLrsa ekax ij ns; gksrh gS rks mlds fy, dksbZ Hkh vuqxzg ds fnu ugha fn;s tkrsA ;gh dkj.k gS fd pSd dh n'kk
esa vuqxzg ds fnu ugha feyrs D;ksafd pSd ges'kk gh ekax ij ns; gksrs gSaA [èkkjk 22]

2. fdlh ,sls foys[k dh ifjiDork dh frfFk fuèkkZfjr djrs le; tks ̂ mldh frfFk ds i'pkr* vFkok mldh LohÑfr
ds i'pkr~ (After Date or After Sight) dqN eghuksa ds chrus ij ns; gS, rks vofèk ds eghus ds ml fnu lekIr
gqbZ ekuh tk;sxh tksfd ml fnu ls feyrk gS ftl fnu dh foys[k fy[kk x;k Fkk vFkok izLrqr fd;k x;k FkkA
;fn ,sls fdlh fofue;&i=k dh izfr"Bk ds fy, LohÑfr dh xbZ gS, rks mldh vofèk bl izdkj dh LohÑfr ds
fnu ls fxuh tkrh gS, u fd ml fnu ls ftl fnu mldh vLohÑfr ds fy, uksfVax gksrk gSA ;fn ml eghus esa
ftlesa vofèk ml eghus ds vfUre fnu lekIr gqbZ ekuh tk;sxhA mnkgj.k ds fy,, 29 tuojh, lu~ 1997 dks
fy[kk x;k ,d foys[k frfFk ls 1 ekg i'pkr~ ns; gS ;gka D;ksafd Qjojh esa 29 rkjh[k ugha gksrh, vr,o Hkqxrku
mlds vfUre fnukad vFkok 28 Qjojh $ 3 fnu vFkkZr~ 3 ekpZ lu~ 1997 dks ns; gksxkA [èkkjk 23]
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;gka ij ;g Li"V gks tkuk Hkh vko';d gS fd ifjiDork dh frfFk dh x.kuk djrs le; loZnk fczfV'k dSys.Mj ij
vuqlj.k djuk pkfg, vkSj bl lacaèk eas ekl dk rkRi;Z dSysUMj ekl ls gksrk gS, pUnz ekl ls ughaA

mi;qZDr lHkh n'kkvkas esa ys[ki=k ds fy[kus dh frfFk ;k LohÑfr ds fy, mifLFkfr dk fnu ;k ?kVuk ?kfVr gksus dk fnu
Hkqxrku dh frfFk fudkyus ds fy, fxuk tkrkA [èkkjk 24]

mnkgj.k & ,d ys[ki=k 30 vxLr, 1991 ds fy[kk x;k gS vkSj frfFk ds rhu ekg ckn ns; fd;k x;k gS rks ,slh n'kk
esa Hkqxrku dh frfFk D;k gksxh, vFkkZr~ ys[ki=k dh ifjiDork Hkqxrku ds fy, dc gksxk, ;g tkuus ds fy, gedks rhu
eghus ckn dh ;gh frfFk ys ysuh pkfg,, vFkkZr~ 30 uoEcj vkSj mlesa vuqxzg ds 3 fnu tksM+ nsus pkfg,a ftlds
ifj.kkeLo:i Hkqxrku dh frfFk 3 fnlEcj, 1991 gks tk,xhA ;gka 30 uoEcj blfy, fy;k x;k gS D;ksafd ys[ki=k 30

vxLr dks gh fy[kk x;k Fkk vkSj èkkjk 23 ds vuqlkj ogh frfFk ysuh gksrh gS, vr% geus ;gka 30 uoEcj fy;k gSA

fofu;elkè; ys[k&i=kksa ds i{k
(Parties to Negotiable Instruments)

rhuksa izdkj ds ys[k&i=kksa ds i{k fuEu izdkj gSa &

A izfrKk&i=k ds i{k (Parties to a Promissory Note) &

1. fuekZrk (The Maker) & ;g og O;fDr gksrk gS tks izfrKk&i=k fy[krk gS, ftleas og fdlh nwljs O;fDr
ls ,d fuf'pr jde dk Hkqxrku djus dh izfrKk djrk gSA

2. Hkqxrku djus okyk (Payee) & og O;fDr gksrk gS ftls izfrKk&i=k dk Hkqxrku ikuk gksrk gSA

3. èkkjd (Holder) & izfrKk&i=k dks èkkj.k djus okyk O;fDr èkkjd dgykrk gSA

4. cspkudrkZ (Endorser) & tc izfrKk&i=k dk èkkjd izfrKk&i=k dk cspuk nwljs O;fDr ds uke djrk gS rks
og cspkudrkZ dgykrk gSA

5. ftlds uke cspku fd;k x;k (Endorsee) & og O;fDr gksrk gS ftlds uke izfrKk&i=k dk cspku fd;k tk,A

B. fofue; foi=k ds i{k (Parties to a Bill of Exchange) &

1. fy[kus okyk (Drawer) & foi=k dk fy[kus okyk Drawer dgykrk gSA

2. nsunkj (Drawee) & og O;fDr ftl ij foi=k fy[kk tkrk gSA

3. LohdÙkkZ (Acceptor) & og O;fDr tks foi=k dk nsunkj gksrk gS vkSj tks ys[kd }kjk Hksts x, foi=k dks
Lohdkj djrk gSA

4. ysunkj (Payee) & og O;fDr ftls foi=k dh jde Hkqxrku dh tkrh gSA

5. èkkjd (Holder) & og O;fDr tks foi=k dk èkkjd gksrk gS rFkk ftls Hkqxrku ysus dk vfèkdkj gksrk gSA

6. ì"Bkadd (Endorser) & foi=k dk og èkkjd tks foi=k dks vU; O;fDr ds uke ij ì"Bkafdr dj nsrk gSA

7. ì"Bkafdrh (Endorsee) & og O;fDr ftlds uke esa ì"Bkadu fd;k tkrk gSA

8. vko';drk dh n'kk esa nsunkj (Drawee in case of need) & mi;qZDr i{kksa ds vfrfjDr vkgrkZ ;fn pkgs
rks fdlh ,sls O;fDr dk uke Hkh ns ldrk gS tks vko';drk iM+us ij nsunkj cuk;k tk ldsA ,sls O;fDr
dks gh ̂ ^vko';drk ds le; vkgk;hZ** (Drawee in case of need) dgrs gSaA ,sls O;fDr dk uke ;k rks vkgrhZ
}kjk ;k fdlh cspuk djus okys ds }kjk blfy, fn;k tk ldrk gS fd ;fn foi=k vLohÑr (Non-

acceptance) ;k Hkqxrku u djds (Non-payment) vuknfjr dj fn;k tk, rks ,slh n'kk esa ,sls O;fDr dh
lgk;rk yh tk ldrh gSA

9. izfr"Bk ds fy, Lohdkjd (Accetor for honour) & dksbZ Hkh O;fDr LosPNk ls foi=k ds Lohdkjd ds :i
esa ,d i{k cu ldrk gS tc ,d fyf[kr i=kksa dks izekf.kr djus okys vQlj (Notary) }kjk dksbZ vPNh
tekur ekaxh tkrh gS, tc foi=k dks eq[; vkgk;hZ (Drawee) vLohdkj dj nsrk gS rks rhljk O;fDr vkgkrhZ
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;k cspku djus okys dh izfr"Bk ds fy, ,sls foi=k dks Lohdkj dj ysrk gSA ,sls O;fDr dks izfr"Bk ds fy,
Lohdkjd dgrs gSaA

C. pSd ds i{k (Parties to a Cheque) &

1. ys[kd (Drawer) & og O;fDr tks pSd fy[krk gSA

2. nsunkj (Drawee) & og lnSo cSad gksrk gS ftl ij pSd fy[kk tkrk gSA

3. ysunkj (Payee) & og O;fDr ftldks Hkqxrku feyuk gSA

4. èkkjd (Holder) & og O;fDr tks pSd ij dCtk ikus dk vfèkdkjh gSA

5. cspkudrkZ (Endorser) & og O;fDr tks pSd dk cspku djrk gSA

6. ftlds uke cspku fd;k x;k (Endorsee) & ;s lc mlh izdkj gksrs gSa ftl izdkj fd izfrKk i=k vFkok
foi=k esaA

fofue;lkè; ys[ki=k dk èkkjh
(Holder of a Negotiable Instrument)

fofu;elkè; ys[k&i=k ds lacaèk eas èkkjh rhu izdkj dk gksrk gS & 1. èkkjh (Holder), 2. vgk;Zèkkjh (Holder for Value)

vkSj 3. ;Fkkfofèkèkkjh (Holder in due Course)A

1. èkkjh (Holder) & èkkjk 8 ds vuqlkj dksbZ Hkh O;fDr tks fdlh Hkh fofue;&lkè; ys[ki=k dk vfèkdkj
(Possession) ikus dk vfèkdkjh gks vkSj ys[k&i=k ds i{kksa ls jkf'k izkIr djus ;k olwy djus dk vfèkdkjh gks og
èkkjh ;k èkkjd dgykrk gSA ;fn dksbZ ys[ki=k vFkkZr~ izfrKk&i=k ;k foi=k ;k èkukns'k xqe gks tk, vFkok u"V
gks tk, rks [kks tkus ;k u"V gks tkus ds le; ftl O;fDr dk vfèkdkj Fkk ogh O;fDr mldk èkkjd ;k èkkjh le>k
tk,xkA blh dks ge bl izdkj Hkh dg ldrs gSa fd izfrKk&i=k ;k foi=k ;k èkukns'k ds ̂ ^oSèk Lokeh** dks gh èkkjd
;k èkkjh dgrs gSaA

2. vgk;Zèkkjh (Holder for value) & vgk;Zèkkjh ,sls O;fDr dks dgrs gSa ftlds ikl ys[k i=k gS vkSj ml ys[k i=k
ds fy, ewY; vnk fd;k tk pqdk gSA fdUrq ;g vko';d ugha fd ewY; mlh O;fDr us pqdk;k gksA tSl ;fn ^v*
,d 10,000 :. dk èkukns'k ikrk gS rks mls vius ,d _.k ds cnys esa feyk gS vkSj ^v* bl èkukns'k dks ,d
efUnj cuokus ds fy, nku ds :i esa nsrk gS rks ,slh n'kk esa ^v* us rks èkukns'k ds fy, ewY; pqdk;k gS fdUrq
eafnj ds lapkyu us ugha pqdk;kA fdUrq ;gka eafnj dk lapkyd fQj Hkh èkukns'k dk vgkZ;èkkjh dgyk,xkA

3. ;Fkkfofèkèkkjh (Holder in due course) & èkkjk 9 ds vuqlkj, ^;Fkkfofoèkkjh ml O;fDr dks dgrs gSa tks izfrQy
ds cnys eas fofue;lkè; ys[ki=kksa dks mudh ifjiDork (Maturity) ls igys fcuk bl ckr dh tkudkjh ds fd
gLrkUrjd ds vfèkdkj esa dqN nks"k gS, izkIr dj ysrk gSA ;fn fofue;lkè; ys[k&i=k okgd gSA fdUrq ;fn
fofue;&lkè; ys[ki=k vkns'kkuqlkj ns; gks rks ;g O;fDr vnkrk (Payee) dk ì"Bkafdrh (Endorsee) gksuk pkfg,A
blls igys fd ,d O;fDr vius vkidks ;Fkkfofèkèkkjh dgs mldks dqN 'krs± iwjh djuh gksaxh, tks fuEu gSa &

(a) ;fn ys[ki=k okgd dks ns; gks rks ml ij LokfeRo ;k vfèkdkj vo'; gh izkIr gksuk pkfg,A ;fn ys[ki=k
vkns'kkuqlkj ns; gks rks mldk vnkrk ;k ì"Bkafdrh vo'; gksuk pkfg, & nwljs 'kCnksa esa , ;g dgk tk ldrk
gS fd ml O;fDr dks èkkjd ;k èkkjh vo'; gh gksuk pkfg,A

(b) fofue;lkè; ys[ki=k esa fy[kh gqbZ èkujkf'k ds ns; gksus ls igys gh vFkkZr~ ys[ki=k dh ifjiDork ls igys
gh ml O;fDr dks mldk èkkjh ;k èkkjd vo'; gh cu tkuk pkfg,A

(c) mls izfrQy ds fy, gh èkkjd gksuk pkfg,A vFkkZr~ mlus izfrQy ns fn;k gks, D;kasfd fcuk izfrQy ds dksbZ
Hkh O;fDr ;Fkkfofèkèkkjh ugha gks ldrk & og dsoy lkèkkj.k èkkjd gh jgsxkA tSls ;fn ^v* lukru èkeZ
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dkWyst ds fgr ds fy, ,d 5,000 :. dk èkukns'k nku ds :i esa ns, rks ;gka lukru èkeZ dkWyst ds lapkyd
,sls èkukns'k ds dsoy èkkjd ;k èkkjh dgyk,axs & ;Fkkfofèkèkkjh ugha, D;ksafd mUgksaus èkukns'k ds fcuk izfrQy
ds ik;k gSA

(d) ml O;fDr dks ;g fo'okl gksuk pkfg, fd ftl O;fDr ls viuk gd ;k vfèkdkj izkIr fd;k gS ml O;fDr
dk vfèkdkj ;k gd iw.kZ:i ls nks"keqDr Fkk ;k nwf"kr gksus ds i;kZIr dkj.k dh dksbZ xqatkb'k ugha FkhA

;Fkkfofèkèkkjh ds fo'ks"k vfèkdkj (Special privileges of a holder in due course) & ,d ;Fkkfofèkèkkjh dks vfèkfue;
}kjk dqN fo'ks"k vfèkdkj fn, x, gSa rks fuEu izdkj gSa &

1. Js"B vfèkdkj dh izkfIr (To possess better title free from all defects) & ;Fkkfofèkèkkjh dks mlds igys i{kksa ds
vfèkdkj esa fdlh nks"k ds gksus ij Hkh ys[ki=k ij funksZ"k vkSj vPNk vfèkdkj feyk tkrk gS vkSj bl izdkj og
ys[ki=k dh èkujk'kh dk olwy djus ds fy, mlds igys i{kksa ij okn izLrqr djus dk vFkkZr~ nkok djus dk iwjk
vfèkdkjh gSA

2. LVkWEi;qDr rFkk viw.kZ ys[k (Right in case of Inchoate Instrument) & tc ,d O;fDr fdlh ys[k&i=k ij eqækad
yxkdj, gLrk{kj djds vkSj mlesa fcuk dqN fy[ks vFkkZr~ viw.kZ (Inchoate) ys[ki=k ds :i esa ns ns rks og
;Fkkfofèkèkkjh ds fo:) ;g ugha dg ldrk fd ys[ki=k mlds vkns'kkuqlkj iwjk ugha fd;k x;k gSA   [èkkjk 20]

3. iwoZ i{kksa dk nkf;Ro (Liability of Prior Parties) & ,d ys[k&i=k dk izR;sd igyk i{k tSls cukus okyk ;k
vkgrkZ (Drawer) ;k LohdrkZ ,oa reke chp ds cspku djus okys, ;Fkkfofèkèkkjh ds izfr ml le; rd nk;h jgrs
gSa tc rd ys[k&i=k dk Hkqxrku mfpr :i esa u gks tk, vFkkZr~ cukus ;k Lohdkj djus okys ds }kjk ifjiDork
ij ;k mlds ckn Hkqxrku dj fn;k tk,A [èkkjk 36]

4. Ñf=ke foi=k (Fictitious Bill) & tc ,d foi=k fdlh cukoVh uke esa fy[kk x;k gS vkSj mlh O;fDr }kjk og
cspku fd;k x;k gks rks ,sls foi=k dk Lohdkjd ;Fkkfofèkèkkjd ds fo:) ;g ugha dg ldrk fd ;g uke rks
cukoVh FkkA [èkkjk 42]

5. 'krZjfgr lqiqnZxh (Conditional Delivery) & tc ,d ys[ki=k ,d ;Fkkfofèkèkjh dks gLrkarfjr dj fn;k xk gS
rks ys[k&i=k ds nkf;Ro ls cpus ds fy, nwljs i{k ;gha dg ldrs gSa fd ys[k&i=k dk nkf;Ro rks 'krZjfgr Fkk
;k fdlh è;s; ds fy, fd;k x;k FkkA [èkkjk 46 èkkjk 47]

6. lHkh nks"kksa ls eqDr foys[k (Free from all defects) & pkgs ys[ki=k dk gLrkUrj.k ys[k&i=kksa ds vkil esa i{kksa
esa diV }kjk gh fd;k x;k gks fdUrq ;fn og ys[ki=k ;Fkkfofèkèkkjh ds ikl igqap tk, rks ;g reke =kqfV;ksa ls
vyx gks tkrk gSA blfy, vc ;Fkkfofèkèkkjh ftl O;fDr dks Hkh ys[ki=k nsxk og O;fDr bl ys[ki=k dks lHkh
=kqfV;ksa ls eqDr ds :i esa ysxk tc rd fd og ysusokyk O;fDr Lo;a gh =kqfV ls lacafèkr u gksA [èkkjk 53]

7. xSj dkuwuh rjhdksa ls vFkok xSj dkuwuh izfrQy ds cnys izkIr fd;s x;s ys[k (Right in case of instrument

obtained by unlawful means or for unlawful consideration) & dksbZ Hkh O;fDr gks ys[k&i=k ds izfr nk;h gS og
;Fkkfofèkèkkfj;ksa ds fo:) ;g ugha dg ldrk fd og ys[ki=k rks [kks x;k Fkk ;k mls diViw.kZ ;k voSèk
izfrQyLo:i ;k vU; fdlh vijkèk }kjk izkIr fd;k x;k FkkA [èkkjk 58]

8. izR;sd èkkjh ;Fkkfofèkèkkjh gksrk gS (Every holder is also a holder in due course) & izR;sd èkkjh ;k èkkjd
;Fkkfofèkèkkjh gksrk gS tc rd fd dqN fojksèk izekf.kr u gks & ,slk vuqcaèk dk vuqeku gSA [èkkjk 118]

9. izys[k dh oSèkkfudrk dks udkjus ij fu"ksèk (Estoppel against denying original validity of instrument) &
izfrKk&i=k dk cukus okyk vkSj foi=k dk vkgkrkZ ;k èkukns'k dk vkgkrkZ vkSj fcy dk izfr"Bk ds fy, Lohdkjd
& ;s lc ;Fkkfofèkèkkjh }kjk okn izLrqr djus ij ys[k&i=k dh izekf.kdrk ;k oSèkkfudrk (Validity) dks vLohdkj
ugha dj ldrsA [èkkjk 120]

10. vknkrk dh cspku djus dh {kerk dks vLohdkj djus ij (Estoppel against denying capacity of payee to

endorsee) & ;Fkkfofèkèkkjh }kjk okn izLrqr djus ij izfrKk&i=k dk fy[kus okyk vkSj vkns'k ij ns; fcy dk
Lohdkjd vknkrk dh {kerk dks vLohdkj ugha dj ldrsA [èkkjk 21]
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èkkjd vkSj ;Fkkfofèkèkkjh esa vUrj
(Difference between Holder and Holder in due Course)

vkèkkj èkkjd ;Fkkfofèkèkkjh

(1) (2) (3)

1. vko';drk èkkjd ds fy;s ;Fkkfofèkèkkjh gksuk vko';d ugha gSA ;Fkkfofèkèkkjh ds fy, èkkjd gksuk vko';d gSA

2. izfrQy izfrQy vko';d ugha gSA izfrQy ds cnys gh ys[k&i=k izkIr djuk pkfg,A

3. ifjiDork ifjiDork ds ckn Hkh dksbZ O;fDr èkkjd cu ldrk gSA ys[k&i=k ifjiDork ls igys gh izkIr gksuk vko';d gSA

4. vfèkdkj èkkjd dk vfèkdkj gLrkUrjd ds vfèkdkj ds leku ;Fkkfofèkèkkjh dk vfèkdkj gLrkUrjd ds vfèkdkj ls

gksrk gSA csgrj ¼Js"B½ gksrk gSA

fofue;lkè; ys[ki=k ds i{kksa dk nkf;Ro
(Liabilities of Parties to Negotiable Instrument)

fofue;lkè; ys[k&i=k ds i{kksa dk nkf;Ro Øe'k% fuEu izdkj gS &

1. izfrKk&i=k ds ys[kd dk nkf;Ro (Liability of maker of a Promissory Note) & izfrKk&i=k dk ys[kd èkkjd
}kjk eakxus ij izfrKk&i=k esa nh xbZ jde dks ifjiDo gksus ij nsus ds fy, mÙkjnk;h gSA ;fn og ,slk djus
esa dksbZ =kqfV djrk gS rks blds dkj.k i{kksa dks gksus okyh gkfu dh iwfrZ ds fy, Hkh og nk;h gksxkA   [èkkjk 32]

2. foi=k ds ys[kd dk nkf;Ro (Liability of Drawer of a Bill of Exchange) & èkkjk 30 ds vuqlkj foi=k dks ys[kd
izkjfEHkd :i ls nk;h ugha gksrk, og rks bl ckr dk mÙkjnkf;Ro ysrk gS foi=k tc LohÑfr ds fy, mifLFkr
fd;k tk,xk rks (Drawee) mls Lohdkj djsxk vkSj ifjiDork ij Hkqxrku ds fy, mifLFkr fd;k tk,xk rc og
(Drawee) mldk Hkqxrku dj nsxkA ,slh n'kk esa vxj Drawee foi=k dks Lohdkj ugha djrk vFkok LohÑfr ds
ckn mldk Hkqxrku ugha djrk, rks foi=k dk ys[kd fdlh Hkh okLrfod èkkjd dks mldk Hkqxrku djus ds fy,
nk;h ugha gSA ijUrq blds fy, ;g Hkh vko';d gS fd vuknj.k (Dishonour) dh lwpuk ys[kd dks ns nh tk,
vFkok mldks ekywe gks xbZ gksA [èkkjk 30]

Miller Vs. The National Bank of India ds ekeys esa fu.kZ; fn;k x;k fd vuknj dh lwpuk ys[kd dks vo';
feyuh pkfg, rFkk tc rd ys[kd dks bl izdkj dh lwpuk ugha nh tkrh rc rd mlds fo:) foi=k dk èkkjd
dksbZ dk;Zokgh ugha dj ldrkA

3. pSd ds ys[kd dk nkf;Ro (Liability of Drawer of a cheque) & ;fn fdlh pSd dks cSad vuknfjr dj nsrk gS
vFkok mldk Hkqxrku ugha djrk rks pSd dk ys[kd mlds èkkjd dks mldk Hkqxrku djus ds fy, ckè; gSA ijUrq
blds fy, ;g vko';d gS fd vuknj.k dh lwpuk ys[kd dks ns nh tk, vFkok mldks ekywe gks x;k gksA bl
fo"k; esa mi;qZDr Miller Vs. The National Bank of India dk yhfMax dsl è;ku nsus ;ksX; gSA [èkkjk 30]

4. foi=k ds LohdrkZ dk nkf;Ro (Liability of acceptor of a bill) & fdlh fofue;&i=k dk vkgkrhZ fofu;e&foi=k
dks Lohdkj dju ds fy, ckè; ugha gS vkSj Lohdkj dj nsus ij mldk dksbZ Hkh nkf;Ro ugha gksrkA ijUrq tc og
mls Lohdkj dj ysrk gS rks og viuh LohÑfr dh vofèk ds vuqlkj Hkqxrku djus ds fy, ckè; gks tkrk gSA fQj
,sls Hkqxrku esa =kqfV djus ij og fofue; foi=k ds fdlh Hkh i{kdkj dks igqaph ,slh gkfu dh iwfrZ ds fy, ckè;
gS rks ,slh =kqfV ds dkj.k gqbZ gksA [èkkjk 32]

5. pSd ds nsunkj dk nkf;Ro (Liability of Drawee of a Cheque) & ,d cSad dks, ftlds Åij pSd fy[kk x;k
gks, pSd dk Hkqxrku mlh izdkj dj nsuk pkfg, tc pSd Hkqxrku ds fy, izLrqr fd;k tk, c'krsZ pSd ds fy[kus
okys ds [kkrs esa cSad ds ikl i;kZIr èkujkf'k tek gSA ;fn cSad fcuk fdlh mfpr dkj.k ds pSd dk Hkqxrku djus
ls badkj dj nsrk gS rks og xzkgd ds izfr gtkZus ds fy, mÙkjnk;h gksxkA [èkkjk 31]
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6. ì"Bkadu dk nkf;Ro (Liability of endorser) & cspku djus okyksa dk nkf;Ro Hkh Bhd ,sls gh gS tSls ys[ki=kksa
ds fy[kus okyksa dkA ,d O;fDr tks ,d fofue;lkè; ys[kiky dks ifjiDork ls igys cspku djds gLrkUrfjr
dj nsrk gS vkSj vius nkf;Ro dks lhfer ugha djrk, rks ,slh n'kk esa og izR;sd nwljs (Subsequent) èkkjh ds izfr
mÙkjnk;h gksxk, ;fn ys[ki=k vuknfjr dj fn;k tk,, c'krs± vuknj.k dh lwpuk ,sls cspku djus okys dks ns nh
xbZ gS vFkok fey xbZ gSA [èkkjk 35]

7. iwoZ ì"Bkafdr fofue; foi=k dk LohdrkZ ckè; gS , ;|fi ì"Bkadu tkyh Fkk & fdlh iwoZ ì"Bkafdr ¼vFkkZr~ tks
LohÑfr ls iwoZ ì"Bkafdr fd;k tk pqdk gS½ fofu;e&i=k dk LohdrkZ bl vkèkkj ij fd mDr ì"Bkadu tkyh gS ,

vius nkf;Ro ls eqDr ugha gks ldrk, ;fn fofue;&foi=k dks Lohdkj djrs le; mls ì"Bkadu ds tkyh gksus dk
Kku Fkk vFkok ,slk fo'okl djus ds fy, vkèkkj FkkA [èkkjk 41]

8. dfYir uke esa vkgÙkkZ dh vk'kk ij ns; fofue; foi=k & tc dksbZ fofu;e foi=k fdlh dfYir uke esa vkgÙkkZ
dh vkKk ij ns; gks vkSj mlh O;fDr }kjk vkgÙkkZ ds gLrk{kj ds :i esa ì"Bkafdr fd;k x;k gks rks LohdrkZ
;Fkkfofèkèkkjh ds fo:) ;g ugha dg ldrk fd mDr uke dfYir gSA [èkkjk 42]

9. iwoZ i{kdkjksa dk nkf;Ro (Liability of prior-parties) & izR;sd i{k dk nkf;Ro ,d nwljs ;Fkkfofèkèkkjh ds izfr ml
le; rd pkyw jgrk gS tc rd ys[ki=k dk mfpr :i esa Hkqxrku u gks tk,A blfy, gj igyk i{k nwljs i{k
ds izfr ml le; rd mÙkjnk;h jgrk gS tc rd nkf;Ro vfUre Hkqxrku }kjk lekIr u gks tk,A

ijØke.k ¼lkè;rk½
(Negotiation)

ijØke.k 'kCn dk vFkZ gS & tc fdlh izfrKk&i=k, foi=k ;k pSd dk fdlh O;fDr dks mldk èkkjh ;k èkkjd cukus ds
fy, gLrkarj.k dj fn;k tkrk gS rks ,sls gLrkUrj.k dks ys[ki=k dk ijkØke.k (Negotiation) dgrs gSaA èkkjk 14 ds
vuqlkj & ^^lkè;rk dk vFkZ fofue;lkè; ys[ki=k ds èkkjd ds vfèkdkj, LokfeRo ,oa fgr ds gLrkarj.k ls gS rkfd
gLrkUrfjrh dks vPNk vfèkdkj feys vkSj ;Fkkfofèkèkkjd cu pkgs gLrkUrj.kdrkZ dk vfèkdkj nks"kiw.kZ Hkh gksA ysfdu
flok; ,slh fLFkfr esa tc ys[ki=k vkns'k ij ns; gks vkSj èkkjd ds gLrk{kj tkyh gksa ;k ys[ki=k 'kq: ls gh O;FkZ gks
;k viw.kZ ys[ki=k pksjh gksus ds ckn gLrkUrfjr fd;k x;k gks vkSj tks ys[kd }kjk u fn;k x;k gksA**

vr% ;fn ge bl ifjHkk"kk dks fo'ys"k.kkRed ǹf"V ls ns[ksa rks ;g Kkr gksxk fd ijkØe.k ds vUrxZr nks ckrsa cgqr
egRoiw.kZ gSa, tks bl izdkj gSa &

(i) ys[k&i=k dk fdlh O;fDr dks gLrkUrj.k fd;k tkuk pkfg, rkfd gLrkUrfjrh dks vPNk vfèkdkj feys vkSj og
;Fkkfofèkèkkjd cu pkgs gLrkUrj.kdrkZ dk vfèkdkj nksf"kr Hkh gksA

(ii) tc ys[ki=k dk gLrkarj.k ijØke.k ds vUrxZr fd;k tkrk gS rks gLrkUrfjrh dks ys[ki=k dk LokfeRo izkIr gks
tkrk gS vkSj mls vius uke esa ml ys[ki=k dh jde dks izkIr djus dk vfèkdkj fey tkrk gSA ys[ki=k ij tkyh
gLrk{kj u gksa ;k og O;FkZ u gks ;k viw.kZ ys[ki=k pksjh ds ckn gLrkUrfjr ugha gqvk gksA

leiZ.k vkSj ijØke.k esa varj
(Distinction between Assignment & Negotiation)

,d fofue; lkè; ys[ki=k dk gLrkUrj.k dsoy ijØke.k }kjk gh gks, ;g vko';d ugha, cfYd ,d vfHkgLrkadu ;k
leiZ.k (Assignment) }kjk Hkh fd;k tk ldrk gS, tSls fd lEifÙk gLrkUrj.k vfèkfu;e (Transfer of Property Act)

ds vUrxZr ,d lkèkkj.k oLrq gLrkUrfjr dh tkrh gS fdUrq ijØke.k vkSj vfHkgLrkUrj.k nksuksa ,d nwljs ls fHkUu gSa
vFkkZr~ nksukas esa vUrj gS tks fuEu izdkj gS &

1. gLrkUrj.k ds fy, vko';drk (Need of Transfer) & ijkØe.k esa ì"Bkadu ;k cspuk rFkk lqiqnZxh (Endorse-

ment) dh vko';drk gksrh gS tcfd vfHkgLrkadu esa gLrkarj.k djus okys ds gLrk{kjksa lfgr ,d fyf[kr izys[k
dh vko';drk gksrh gSA
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2. lwpuk dh vko';drk (Need of Notice) & vfHkgLrkadu dks iw.kZ (Complete) ,oa izHkko'kkyh (Effective) cukus
ds fy, gLrkUrfjrh dk ;g dÙkZO; gS fd og dtZnkj dks lwfpr djs ftlls gLrkUrfjrh dk vfèkdkj ys[ki=k ij
iwjk ekuk tk lds tcfd ijkØe.k esa bl izdkj dh fdlh lwpuk dh dksbZ vko';drk ughaA

3. Js"B vfèkdkj dh izkfIr (Attainment of better title) & ijkØe.k dh n'kk esa gLrkUrfjr dks ;Fkkfofèkèkkjh ds :i
esa ys[ki=k ij funksZ"k vkSj vPNk (Free from defects) vfèkdkj izkIr gks tkrk gS pkgs gLrkUrj.k djus okys dk
vfèkdkj (title) nks"kiw.kZ gks tcfd vfHkgLrkarj.k dh n'kk esa ,slk ugha vFkkZr~ ;fn gLrkUrj.k djus okys dk
vfèkdkj nks"kiw.kZ gS rks gLrkUrfjrh dk vfèkdkj Hkh nks"kiw.kZ gksxkA

4. izfrQy dk mYys[k (Presence of Consideration) & ijkØe.k dh n'kk eas izfrQy dh ekU;rk igys gh eku yh
tkrh gS (Consideration is presumed) ijUrq vfHkgLrkadu esa izfrQy dh fo|ekurk dks fl) djuk gksrk gSA

ijØke.k dkSu dj ldrk gS \
(Who can Negotiate?)

èkkjk 151 ds vuqlkj, ys[k&i=k dk cukus okyk (Maker), fy[kus okyk (Drawer), vknkrk (Payee), ftuds uke cspku
fd;k x;k gks (Endorse) ;fn ijØke.k ij dksbZ fu;a=k.k u yxk fn;k x;k gks, ijkØe.k dj ldrs gSaA ;fn fdlh
ys[ki=k esa mi;qZDr izdkj ds ,d ls vfèkd O;fDr gkas rks ,slh n'kk eas mu lcdks ,d lkFk ys[ki=k dk cukuk (Making),

fy[kuk (Drawing) ;k cspku (Endorsing) djuk pkfg,A blh ds lkFk&lkFk ;g Hkh vko';d gS fd mu lc O;fDr;ksa
dks, tks ijkØe.k dj ldrs gSa, oSèk :i ls foys[kèkkjh gksuk pkfg,A ;fn fdlh O;fDr dks ys[ki=k pksjh, NydiV ;k
vuqfpr izHkko }kjk izkIr gqvk gks rks ,slh n'kk esa og O;fDr ys[k&i=k dk èkkjd ugha dgk tk ldrk vkSj mldks ys[ki=k
ds ijØke.k dk vfèkdkj Hkh ugha fey ldrkA

ijØke.k ds <ax (Modes of Negotiation) & ;g fuEu <ax ls fd;k tk ldrk gS &

1. lqiqnZxh }kjk ijØke.k (Negotiation by Delivery) & ,d ys[ki=k, okgd dks ns; (Payable to bearer) gksrk gSA
mldk ijØke.k dsoy lqiqnZxh }kjk gh fd;k tk ldrk gSA [èkkjk 47]

fVIi.kh —

1. ;g lqiqnZxh okLrfod ;k jpukRed gks ldrh gSA [èkkjk 46]

2. tc ys[ki=k dh lqiqnZxh fdlh ,slh 'krZ ds lkFk d xbZ gks fd bl ys[ki=k dk ijkØe.k dsoy rHkh
izHkko'kkyh gksxk tc ,d fuf'pr ?kVuk ?kfVr gks tk, rks ,slh n'kk esa ijØke.k ml le; rd ugha fd;k
tk ldrk tc rd og ?kVuk ?kfVr u gks tk,A

mnkgj.k & ;fn ^v* ,d okgd dks, tks ns; fofue;lkè; ys[ki=k dk èkkjh gS, ,ssls ys[ki=k dks ^c* ds ,ts.V dks
^c* ds gsrq j[kus ds fy, ns nsrk gS rks ,slh n'kk esa ys[ki=k ijØke.k }kjk gLrkafjr gqvk ekuk tk,xkA

2. cspku ,oa lqiqnZxh }kjk ijkØe.k (Negotiation by Endorsement and Delivery) & tc fofue;&lkè; ys[ki=k
okgd ij ns; u gksdj fdlh fuf'pr O;fDr dks ns; gks (Payable to a specified person) ;k fuf'pr O;fDr ds
vkns'kkuqlkj ns; gks, rks ,sls ys[ki=k vkns'kkuqlkj ns; dgykrs gSa vkSj mudk ijØke.k dsoy cspku ,oa lqiqnZxh
}kjk gh fd;k tk ldrk gSA tc rd ys[ki=k dk èkkjh ,sls ys[ki=k ij vius cspku ds gLrk{kj u dj ns ml
le; rd gLrkUrfjrh ,slk ys[ki=kèkkjh ugha gks ldrkA ;fn vknkrk ,d ls vfèkd gS rks ,slh n'kk esa lHkh
vknkrkvksa dks cspku djuk pkfg,A tc ,d fofu;e&lkè; ys[ki=k vkns'k ij ns; gks vkSj fcuk cspku ds lqiqnZ
dj fn;k tk, rks ,slh n'kk esa ;g lqiqnZxh dsoy ,d vfHkgLrkadu ekuh tk,xh ijkØe.k ugha vkSj ,sls ys[ki=k
dk èkkjh ;Fkkfofèkèkkjh ds vfèkdkjksa dks izkIr ugha dj ldsxk, blfy, og ,sls ys[ki=k dks fdlh rhljs O;fDr dks
Hkh ijØke.k ugha dj ldrkA

ijØke.k dk le; (Duration of Negotiation) & ,d fofue;lkè; ys[ki=k ml le; rd ijØkE; fd;k tk ldrk
gS tc rd ifjiDork ds le; ;k mlds ckn ys[kd (Drawer) ;k LohdrkZ }kjk mldk Hkqxrku ;k larqf"V u gks tk,,

ijUrq ,sls Hkqxrku ;k lUrqf"V ds ckn ughaA [èkkjk 60]
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cspku vFkok ì"Bkkadu
(Endorsement)

tc fdlh fofue; lkè; foys[k ¼pSd, fofu;e&i=k vFkok izfrKk&i=k½ dk èkkjd, ftls ml fofue; lkè; foys[k dk Hkqxrku
izkIr djus dk vfèkdkj gS, vius bl vfèkdkj dk gLrkarj.k djus ds mís'; ls mldh ihB ij ;k fpV ij gLrk{kj dj
nsrk gS rks mls ^cspku* dgrs gSaA tks O;fDr cspku djus ds fy, vius gLrk{kj djrk gS og cspkjdrkZ (Endorser)

dgykrk gS vkSj ftl O;fDr ds i{k esa cspku fd;k tkrk gS og cspkui=k (Endorsee) dgykrk gSA [èkkjk 15]

cspku lkèkkj.kr;k foys[k dh ihB ij fd;k tkrk gS vkSj ;fn dHkh ,slk gks tk, fd foys[k ij gLrk{kj djus dk LFkku
u jgs rks ys[ki=k ds lkFk gLrk{kj ds mís'; ds fy, dkxt dk VqdM+k uRFkh dj fn;k tkrk gS ftldksa ^la;qDr i=k*
(Allonge) dgrs gSaA

okgd (Bearer) foys[k dk gLrkUrj.k dsoy lqiqnZxh ls gks ldrk gS ijUrq vknsf'kr (Order) foys[k ds gLrkarj.k ds fy,
lqiqnZxh ds lkFk&lkFk cspku djuk Hkh vko';d gksrk gSA

cspku dkSu dj ldrk gS \
(Who can Endorse)

cspku fuEu O;fDr;ksa }kjk fd;k tk ldrk gS &

1. ys[ki=k ds èkkjh ;k èkkjd }kjkA

2. ys[ki=k ds cukus okys ds gLrk{kj }kjk, tks cukus okys dh gSfl;r ls ugha fd, tkrsA

3. ys[ki=k dk gj ,d cukus okyk, vkgrkZ (Drawer), vknkrk (Payee) ;k og O;fDr ftlds fy, cspku fd;k tk
pqdk gSA (Endorsee) ;k ;fn cukus okyk, fy[kus okyk, vknkrk vkSj og O;fDr ftlds fy, cspku fd;k x;k gks,
,d ls vfèkd gS rks lc ds la;qDr :i ls gLrk{kj }kjkA

fVIi.kh & ,d vtuch ys[ki=k dks cspku ugha dj ldrk vkSj ;fn og dj nsrk gS rks mlds fo:) okn izLrqr ugha
fd;k tk ldrkA fdUrq vtuch Hkqxrku ds fy, xkjUVh djrk gS og vius vkidks ,d izfrHkw (Surety) ds :i eas
mÙkjnk;h Bgjk ldrk gSA tc ,d vtuch ,d ys[ki=k dk cspku dj nsrk gS rks og “Backer” dgykrk gSA

oSèk cspku ds vko';d rÙo
(Essentials of Valid Endorsement)

vFkok
cspku djus dh fofèk vFkok fu;e
(Procedure of Rules of Endorsement)

oSèk cspku ds vko';d rRo fuEufyf[kr gSa %&

1. cspku foys[k ;k èkkjd ;k vknkrk ;k ì"Bkafdrh }kjk gksuk pkfg,A

2. cspku ges'kk vfèkdkj gLrkarj.k djus ds mís'; ls foys[k dh ihB ij gksuk pkfg,, ;fn foys[k dh ihB ij cspku
djus ds fy, LFkku u jgs rks cspku djus ds fy, lkFk esa ,d dkxt fpidk fn;k tkrk gSA bl dkxt dks la;qDr
i=k (Allonge) dgrs gSaA

3. cspku ges'kk L;kgh ls fd;k tkuk pkfg,A iSafly vFkok jcj dh eksgj }kjk cspku Lohdkj ugha fd;k tkrkA

4. cspku djrs le; vknj lwpd 'kCn tSls & Jh ckcw, ykyk, Jheku, lsB eSltZ, iafMr vkfn dk iz;ksx ugha djuk pkfg,A

cspku dk izHkko
(Effects of Endorsement)

èkkjk 50 ds vuqlkj cspku dk fuEu izHkko gksrk gS &

(i) ys[k i=k dk LokfeRo cspku okys ls ml O;fDr dks gLrkarfjr gks tkrk gS ftlds fy, cspku fd;k tkrk gSA
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(ii) ml O;fDr dks, ftlds fy, cspku fd;k tkrk gS (Endorsee) vkxs ijkØe.k djus dk vfèkdkj fey tkrk gSA

(iii) ,sls O;fDr dks vius uke esa ys[k&i=k ds lHkh i{kksa ds fo:) vfHk;ksx pykus dk vfèkdkj fey tkrk gSA

cspku ds izdkj

(Kinds of Endorsement)

cspku dbZ izdkj ls fd;k tk ldrk gS tks bl izdkj gSa &

(i) lkèkkj.k cspku (Blank or General Endorsement) & tc cspku djus okyk ml O;fDr dk uke u fy[ks ftlds
fy, og cspku dj jgk gS vkSj dsoy vius uke ls gLrk{kj dj ns rks ,sls cspku dks lkèkkj.k, lkekU; ;k dksjk
cspku dgrs gSaA bl izdkj ds cspku ls ys[ki=k ^okgd* (Bearer) cu tkrk gSA vc ;g dsoy lqiqnZxh }kjk gh
izdkf'kr gks tkrk gSA [èkkjk 13]

(ii) fo'ks"k ;k iw.kZ cspku (Special of Full Endorsement) & tc cspku djus okyk ml O;fDr dk uke Hkh fy[k nsrk
gS ftlds fy, cspku dj jgk gS vkSj viuk uke Hkh fy[krk gS rks bls ^^fo'ks"k cspku** dgrs gSaA [èkkjk 16]

(iii) lhfer cspku (Restrictive Endorsement) & tc ml O;fDr dks, ftlds fy, cspku fd;k tk jgk gS, Li"V 'kCnksa
}kjk ;k rks ys[ki=k ds  vkSj vfèkd ijØkej.k ds vfèkdkj ls jksd fn;k tkrk gS ;k ys[ki=k dks cspku djus ds
fy, ml O;fDr dks ftlds fy, cspku fd;k tk jgk gS, dsoy ,tsaV ds :i esa LFkkfir dj fn;k tkrk gS rks ,sls
cspku dh lhfer cspku dgrs gSaA

(iv) vkaf'kd cspku (Partial Endorsement) & cspku vkaf'kd ml le; dgykrk gS tc è;s; ;g jgrk gS fd ys[k&i=k
dh ns; jde dk dsoy dqN va'k gh ml O;fDr dks, ftlds fy, cspku fd;k tk jgk gS, fn;k tk,A

(v) izfrcfUèkr cspku (Qualified or Conditional Endorsement) & tc cspku djus okyk cspku djrs le; Li"V
'kCnksa }kjk vius nkf;Ro dks lhfer dj nsrk gS ;k vius nkf;Ro dk fu"ksèk djus ds LFkku ij cspku ds }kjk fdlh
vfuf'pr ?kVuk ds ?kfVr gksus ij vius nkf;Ro dks fuHkZj djds ;k ys[ki=k esa fyf[kr èkujkf'k dks izkIr djus
ds fy, ml O;fDr ds vfèkdkj dk, ftlds fy, cspku fd;k x;k gS, fdlh vfuf'pr ?kVuk ds ?kfVr gksus ij
fuHkZj djds vius nkf;Ro dks lhfer dj ysrk gS rks ,sls cspku dks izfrcfUèkr cspku dgrs gSaA ;g cspku lhfer
cspku ls fHkUu gS D;kasfd lhfer cspku ys[ki=k dh ijkØe.krk ij izfrcaèk yxkrs gSa, tcfd izfrcfUèkr cspku,

cspku djus okys O;fDr ds nkf;Ro dks lhfer djrk gSA

cspku djus okyk cspku djrs le; Li"V 'kCnksa }kjk vius nkf;Ro dks lhfer djus dh dksbZ 'krZ yxk ldrk gS tks fHkUu
izdkj ls dh tk ldrh gS &

v. nkf;Ro jfgr cspku (By Sansrecourse Endorsement) & tc cspku djus okyk O;fDRr ;g Li"V dj nsrk gS
fd og ml O;fDr ds izfr ftlds fy, cspku fd;k tk jgk gS ;k nwljs èkkjdksa ds izfr ys[ki=k ds vuknfjr gksus
ij mÙkjnk;h ugha gksxk rks ,sls cspku dks nkf;Ro jfgr cspku dgk tkrk gS vkSj ,slh n'kk esa cspku djus okys
dks ‘Sansrecourse’ ;k ‘Without recourse’ 'kCnksa dk mi;ksx djuk gksxkA tSls “Pay ‘A’ or order sansrecourse”

;k “Pay ‘A’ without recourse to me” ;k “Pay A’ or order at his own risk.”

c. ,sfPNd cspku (Facultative Endorsement) & tc cspku djus okyk cspku djrs le; Li"V 'kCnksa esa ;g Hkh fy[k
nsrk gS fd ys[ki=k ds vuknj gksus ij èkkjd dks vuknj dh lwpuk nsus dh vko';drk ugha rks ,slk cspku ,sfPNd
cspku dgykrk gSA D;ksafd ;gk¡ cspku djus okys us viuh Lo;a dh bPNk ls èkkjd ds dÙkZO; dk ifjR;kx dj
fn;k gSA

LohÑfr
(Acceptance)

,d foi=k dh LohÑfr ls vk'k; ;g gksrk gS fd og O;fDr ftl ij foi=k fy[kk tkrk gS og ml foi=k dh jde dks
pqdkus ds fy, rS;kj gSA okLro esa gksrk ;g gS _.knkrk vius _.k ds fy, ;k eky nsus okyk vius eky ds ewY; ds
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fy, _.kh ij ;k eky [kjhnus okys ij ,d foi=k fy[krk gS vkSj ;g foi=k mlds lkeus izLrqr fd;k tkrk gS ftlls
og blds fy, vuqefr ns ns vFkkZr~ og foi=k ij ‘Accepted’ 'kCn fy[k ns vkSj vius gLrk{kj dj nsA bl izdkj dh
vuqefr dks LohÑfr (Acceptance) dgrs gSa vkSj LohÑfr nsus okys dk Lohdkjd (Acceptor) dgrs gSaA

LohÑfr dh oSèkkfudrk (Validty of Acceptance) & okLro esa LohÑfr oSèkkfud :i ls ekU; gksuh pkfg, vFkok LohÑfr
dks dksbZ ykHk ugha gksxkA

oSèkkfud LohÑfr ds rRo (Essentials of Valid Acceptance) & ,d oSèkkfud LohÑfr ds fy, fuEu rRoksa dk gksuk
vko';d gS &

1. ;g fyf[kr gksuh pkfg, ekSf[kd ughaA

2. og vkgk;hZ (Drawee) }kjk ;k mlds ,tsUV }kjk gLrk{kj dh tkuh pkfg,A

3. ;g foi=k ij gksuh pkfg,A

4. ;g èkkjd dks lqiqnZxh }kjk ;k mldks ;k mlds fy, fdlh O;fDr dks LohÑfr dh lwpuk }kjk iwjh dh tkuh
pkfg,A

LohÑfr ds izdkj
(Kinds of Acceptance)

1. lkèkkj.k LohÑfr (General Acceptance) & tc nsunkj foi=k dks fcuk fdlh 'krZ ds Lohdkj dj ysrk gS rks ,slh
LohÑfr dks lkèkkj.k LohÑfr dgrs gSaA lkèkkj.k LohÑfr dHkh&dHkh fcuk ‘Accepted’ 'kCn ds fy[ks gq, Hkh dsoy
gLrk{kj }kjk gh nh tk ldrh gSA

2. 'krZlfgr LohÑfr (Qualified Acceptance) & tc nsunkj foi=k dks fdlh 'krZ ds lkFk Lohdkj djuk pkgrk gS
vkSj ml 'krZ dks fy[kus ds ckn gh viuh LohÑfr iznku djrk gS vkSj gLrk{kj djrk gS rks ,slh LohÑfr dks
'krZlfgr LohÑfr dgrs gSaA ,slh LohÑfr dbZ izdkj dh gks ldrh gS, tks bl izdkj gS &

v. 'krZ okyh (Conditional) & tc nsunkj LohÑfr ds le; ;g Li"Vr;k fy[k nsrk gS fd og foi=k dk Hkqxrku
fdlh ?kVuk ds ?kfVr gksus ij gh pqdk,xk rks ,slh LohÑfr 'krZokyh LohÑfrd dgyk,xhA tSls og ;g fy[k
ldrk gS “Accepted payable when in funds” bl LohÑfr dk vFkZ ;g gS fd nsunkj Hkqxrku mlh le; djsxk
tc mlds ikl #i;k gksxkA

c. vkaf'kd LohÑfr (Partial Acceptance) & tc nsunkj viuh LohÑfr foi=k dh iwjh jde ds fy, u nsdj dqN
jde ds fy, gh nsrk gS rks ,slh LohÑfr dks vkaf'kd LohÑfr dgrs gSa tSls & ;fn ^v*, ^c* ds Åij 1000 :.

dk foi=k fy[ks rks ^c* viuh LohÑfr 500 #. ds fy, gh ns ldrk gSA ,slh n'kk esa ^c* foi=k ij ;g fy[ksxk
“Accepted for Rs. 500 only”A

l. LFkku lacaèkh 'krZ (Qualified as to place) & tc nsunkj LohÑfr nsrs le; ;g fy[k nsrk gS fd og foi=k dk
Hkqxrku dsoy ,d fuf'pr LFkku ij gh djsxk fdlh vU; LFkku ij ugha ;k ml LFkku ds vfrfjDr tks foi=k
esa fy[kk x;k gS, fdlh vkSj LFkku ij djsxk rks ,slh LohÑfr LFkku lacaèkh 'krZ okyh LohÑfr dgyk,xh vkSj og
bl izdkj gks ldrh gS & “Accepted payable at Punjab National Bank only” ;k “Accepted payable at

Punjab National Bank and not elsewhere”A fdUrq ;fn dsoy ;g fy[k fn;k tk, fd ‘Accepted payable at

Punjab National Bank’ rks ;g lkèkkj.k LohÑfr ekuh tk,xh D;ksafd ;gk¡ ‘Only’ 'kCn dk mi;ksx ugha fd;k x;k
gS vkSj u gh ‘Not Elsewhere’ 'kCnksa dk iz;ksx fd;k x;k gSA

n. le; lacèkh 'krsZ (Qualified as to time) & tc nsunkj LohÑfr nsrs le; ;g fy[k nsrk gS fd foi=k dk Hkqxrku
foi=k esa fy[ks x, le; ds vuqlkj u gksdj fdlh vkSj le; gksxk rks ;g le; lacaèkh 'krZ okyh LohÑfr
dgyk,xhA tSls ,d foi=k frfFk ds rhu eghus ckn ns; gS vkSj Lohdkj djus okyk viuh LohÑfr bl izdkj ns
fd “Accepted Payable six months after date” ,slh n'kk esa ;g le; lacaèkh 'krZ okyh LohÑfr dgyk,xhA
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;. fd'rksa esa Hkqxrku lacaèkh 'krZ (Acceptance of Payment in Instalment) & dHkh&dHkh ,slk Hkh gksrk gS fd nsunkj
foi=k dks bl 'krZ ij Lohdkj djrk gS fd og foi=k dk Hkqxrku fd'rksa }kjk djsxk rks ,slh LohÑfr dks fd'rksa
esa Hkqxrku lacaèkh LohÑfr dgrs gSaA tSls & ;fn ,d foi=k 1000 #. ds fy, fy[kk tk, rks nsunkj mls bl izdkj
Lohdkj dj ldrk gS & “Accepted payable in monthly instalments of Rs. 100/- each.”

LohÑfr dkSu ns ldrk gS \ (Who may accept?) & foi=k dks dsoy fuEu O;fDr gh Lohdkj dj ldrs gSa &

1. foi=k dk vkgk;hZ (Drawee)

2. ;fn vkgk;hZ ,d ls vfèkd gSa rks mu lcdks Lohdkj djuk gksxkA

3. vko';drk iM+us ij vkgk;hZ (Drawee in case of need)A

4. mi;qZDr rhuksa O;fDr;ksa dk vfHkdÙkkZ (Agent)A

5. izfr"Bk ds fy, Lohdkjd (Acceptor for honour)A

6. izfr"Bk ds fy, Lohdkjd dk vfHkdÙkkZ (Agent)A

izfr"Bk ds fy, LohÑfr (Acceptance for honour) & tc ,d foi=k vLohdkj dj fn;k tkrk gS ;k mldk fojksèk dj
fn;k tkrk gS (Noted or protested) ;k foi=k ij dksbZ vPNh tekur dh ek¡x dh tkrh gS rks ,slh n'kk esa èkkjd dh
ethZ ls dksbZ Hkh O;fDr tks igys ls foi=k ds fy, nk;h ugha gS, foi=k dks foi=k dh izfr"Bk ds fy, Lohdkj dj ldrk
gSA nwljs 'kCnksa esa bldk vFkZ ;g gqvk fd dksbZ Hkh vtuch O;fDr (Stranger) fdlh foi=k dks mlds i{k dh izfr"Bk ds
fy, Lohdkj dj ldrk gS vkSj ,slh LohÑfr gh izfr"Bk ds fy, LohÑfr (Acceptance for Honour) dgykrh gSA

[èkkjk 108]

izfr"Bk ds fy, Lohdkjd ds vfèkdkj ,oa nkf;Ro (Rights and Liabilities of Acceptor for Honour) & lkèkkj.kr;k
izfr"Bk ds fy, Lohdkjd dh fLFkfr ,d lkèkkj.k Lohdkjd ls vPNh gksrh gSA ,sls Lohdkjd dk nkf;Ro izfrcfUèkr gksrk
gS D;kasfd izfr"Bk ds fy, LohÑfr ,d izfrcafèkr LohÑfr (Qualified Acceptance) ds leku gS vkSj ,d izdkj ls ,d
ik£'od (Collateral) vuqcaèk dh Hkk¡fr gksrk gSA izfr"Bk ds fy, Lohdkjd foi=k ds Hkqxrku dks pqdkus dk nkf;Ro dsoy
mlh le; ysrk gS tc foi=k ifjiDork ij mfpr :i ls vkgk;hZ dks Hkqxrku djus ds fy, izLrqr dj fn;k x;k gks
vkSj vkgk;hZ us Hkqxrku djus ls bUdkj fn;k gks vkSj Hkqxrku u gksus ds dkj.k (For Non-payment) foi=k dk fojksèk dj
fn;k x;k gksA LohÑfr ds ckn izfr"Bk ds fy, Lohdkjd Bhd mlh fLFkfr esa gks tkrk gS ftlesa og i{k jgrk gS ftldh
izfr"Bk ds fy, foi=k Lohdkj fd;k x;k gSA blfy, mlds vfèkdkj ,oa nkf;Ro Hkh ogh jgrs gSaA vr% bl izdkj ;fn
vkgk;hZ foi=k dk Hkqxrku djus eas vleFkZ jgrk gS rks og mu i{kksa ds izfr mÙkjnk;h gks tkrk gS tks ml i{k ds ckn
vkrs gSa, ftl i{k dh izfr"Bk ds fy, og foi=k dks Lohdkj djrk gSA [èkkjk 111]

izfr"Bk ds fy, Hkqxrku
(Payment for Honour)

foèkku dk ,d lkèkkj.k fu;e ;g gS fd dksbZ Hkh O;fDr viuh bPNk ls nwljs O;fDr ds _.k dk Hkqxrku djds vius
vkidks _.knkrk ugha cuk ldrkA fdUrq fofue; lkè; ys[ki=k dh èkkjk 113 ds vUrxZr bl fu;e dk ,d viokn
fn;k x;k gS tks bl izdkj gS &

^^tc fdlh foi=k dk izLrqr gksus ij fojksèk dj fn;k x;k gks rks dksbZ Hkh O;fDr ,sls foi=k dk Hkqxrku ml O;fDr dh
izfr"Bk ds fy, dj ldrk gS tks ,sls Hkqxrku ds fy, mÙkjnk;h Fkk c'krsZ fd ,slk Hkqxrku djus okys O;fDr us ;k mlds
vfHkdÙkkZ us igys gh ljdkjh vQlj (Notary Public) ds lkeus ;g ?kks"k.kk dj nh gS fd og fdlh O;fDr dh izfr"Bk
ds fy, Hkqxrku dj jgk gS vkSj ,slh ?kks"k.kk ljdkjh vQlj }kjk fyf[kr :i esa ys yh xbZ gksA** vr% bl izdkj dksbZ
Hkh O;fDr ,sls foi=k dk Hkqxrku ml i{k dh izfr"Bk ds fy, ¼tks Hkqxrku ds fy, nk;h Fkk½ dj ldrk gS ftls foi=k
dh mfpr LohÑfr ds ckn Hkqxrku u gksus ds dkj.k fojksèk dj fn;k x;k gksA
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izLrqfr
(Presentment)

fdlh Hkh fofue;lkè; ys[k&i=k dh izLrqfr dk vFkZ ;g gS fd bldks nsunkj dks fn[kkuk gksrk gS D;kasfd og bldks
ns[kdj gh ;g fu.kZ; djsxk fd og bldks Lohdkj djsxk ;k ugha ;k Hkqxrku djrk gS ;k ughaA vr% bl izdkj izLrqfr
nks è;s;ksa ls dh tkrh gS &

(i) LohÑfr ds fy, izLrqfr,

(ii) Hkqxrku ds fy, izLrqfrA

ge ;gk¡ nksuksa izdkj dh izLrqfr;k¡ dh ppkZ djsaxs tks fuEu izdkj gSa &

1. LohÑfr ds fy, izLrqfr (Presentment for Acceptance) & okLro esa gj fLFkfr esa foi=k dh LohÑfr ds fy,
foi=k dks izLrqr djuk vko';d ugha gS, tSls &

(i) ;fn foi=k fdlh fuf'pr frfFk ij ns; gks, ;k

(ii) ;fn foi=k ek¡x djus ij ns; gks, ;k

(iii) ;fn foi=k nh gqbZ frfFk ls dqN fuf'pr fnu ds ckn ns; gksA

fdUrq dqN n'kk,¡ ,slh gSa fd foi=k dks mldh LohÑfr ds fy, izLrqr djuk vR;Ur vko';d gS tks bl izdkj gSa &

(i) tc foi=k n'kZu ds mijkUr ns; gks(

(ii) tc foi=k esa LohÑfr ds fy, izLrqfr Li"V :i ls vkns'k gksA

mi;qZDr nks n'kkvksa ds vfrfjDr vU; n'kkvksa esa èkkjd dh bPNk ij fuHkZj gksxk fd og foi=k dh izLrqfr djs ;k ugha,
fdUrq esjh jk; esa LohÑfr lnSo gh ysuh pkfg,A vFkkZr~ foi=k gj n'kk esa LohÑfr ds fy, izLrqr fd;k tkuk pkfg, &
O;ogkj ;gh dgrk gSA

LohÑfr ds fy, izLrqfr fdldks dh tkuh pkfg, (Presentment for Acceptance to whom ?) & ,d ys[ki=k LohÑfr
ds fy, fuEu O;fDr;ksa dks izLrqr fd;k tkuk pkfg, &

1. vkgk;hZ dks ;k mlds vfèkÑr vfHkdÙkkZ dksA

2. tc vkgk;hZ ,d ls vfèkd gks, rks lHkh vkgk;hZ dks, ;fn os lc lk>h ugha gSA

3. ;fn vkgk;hZ ej pqdk gS rks mlds oSèkkfud izfrfufèk dksA

4. ;fn vkgk;hZ fnokfy;k ?kksf"kr dj fn;k x;k gS rks ljdkjh lekid (Official Receiver or Assignee) dksA

izLrqfr dk izek.k (Proof of Presentment) & èkkjk 63 ds vuqlkj, okLro esa izLrqfr dsoy mlh le; gqbZ ekuh tkrh
gS tc foi=k vkgk;hZ dks bl izdkj fn[kk;k tk, fd og mldks vPNh izdkj ns[k lds vkSj fu.kZ; dj lds fd og foi=k
dks Lohdkj djsxk ;k ughaA vkgk;hZ foi=k dh izLrqfr ij tksj ns ldrk gS (Can insist) vkSj mldks ;g r; djus ds
fy, fd og fcy dks Lohdkj djsxk ;k ugha, 48 ?k.Vs dk le; feyrk gSA

fVIi.kh & èkkjd dks ;g fl) djuk gksxk fd foi=k mfpr :i ls izLrqr fd;k x;k Fkk ;k mldks izLrqr djus dk
okLrfod iz;Ru fd;k x;k FkkA

izLrqr u djus dk izHkko (Effect of Non-Presentment) & tc LohÑfr ds fy, izLrqfr vko';d gks vkSj èkkjd mldh
izLrqfr u djs rks ,slh n'kk esa vkgkrkZ ,oa reke cspku djus okys èkkjd ds izfr nkf;Ro ls eqDr gks tkrs gSa vkSj bl
izdkj èkkjd dksbZ Hkh nkok ugha dj ldrkA

2. n'kZu ds fy, izLrqfr (Presentment for Sight) & izfrKk&i=k esa ys[kd Lo;a Hkqxrku dh izfrKk djrk gS blfy,
mls LohÑfr ds fy, izLrqr djus dk dksbZ iz'u gh ugha gSA vr% tks izfrKk i=k ekax ij ns; (Payable on

Demand) gS vFkok fuf'pr frfFk in ns; (Payable on a fixed date) gS vFkok fuf'pr vofèk ds chrus ij ns;



1 2 4           O;kolkf;d O;oLFkkRed <k¡pk

(Payable on the Expiration of a Fixed Period)  gS, mudh n'kZu ds fy, izLrqfr vko';d ugha gSA ijUrq èkkjk
62 ds vuqlkj n'kZu ds ckn ns; (Payable after sight) izfrKk i=k dks ifjiDork frfFk fuf'pr djus ds fy,
izLrqr ¼fn[kk;k tkuk½ fd;k tkuk pkfg, D;ksafd ,sls izfrKk i=k esa nsunkj i=k izLrqr djus ds ckn fdlh fuf'pr
vofèk esa Hkqxrku djus dh izfrKk djrk gSA

,sls izfrKk i=k dh izLrqfr &

(i) ys[kd vFkok mlds ,tsaV dks,

(ii) ys[kd dh èR;q dh n'kk esa mlds oSèkkfud mÙkjkfèkdkjh dks ,

(iii) mlds fnokfy;k gksus ij jktdh; izkid dks dh tk ldrh gSA

tks izfrKk&i=k ^n'kZu ds ckn ns;* gS mudh n'kZukFkZ izLrqfr u gksu ij, izfrKk djus okyk rFkk vU; cspkudrkZ èkkjh
ds izfr vius nkf;Ro ls eqDr gks tkrs gSaA

3. Hkqxrku ds fy, izLrqfr (Presentment for Payment) & lHkh izdkj ds fofue; lkè; foys[k Hkqxrku ds fy,
izLrqr fd, tkuk vfuok;Z gSaA vr% izfrKk&i=k, fofue; i=k rFkk pSd Hkqxrku ds fy, èkkjd }kjk vFkok mldh
vksj ls, Øe'k% mlds ys[kd, LohdÙkkZ vFkok vkgk;hZ ds lEeq[k izLrqr fd, tkus pkfg;s, nwljs 'kCnksa esa izfrKk&i=k
dh n'kk esa èkkjh }kjk ;g foys[k ys[kd (Maker) ds le{k, fofue; i=k dh n'kk esa nsunkj vFkkZr~ LohdÙkkZ
(Acceptor) ds le{k rFkk pSd dh n'kk eas cSad ds le{k izLrqr fd;k tkuk pkfg,A ,slh izLrqfr esa =kqfV gksus ij
foys[k ds vU; i{kdkj ,sls èkkjd ds izfr nk;h ugha jgrs gSaA ,slh izLrqfr ys[kd, LohdÙkkZ vFkok vkgk;hZ ds
;Fkksfpr :i ls vfèkÑr ,tsaV dks Hkh dh tk ldrh gS( mijksDr O;fDr;ksa esa ls fdlh dh èR;q gksus ij mlds
oSèkkfud mÙkjkfèkdkjh dks( rFkk fdlh i{kdkj ds fnokfy;k ?kksf"kr gks tkus ij mlds jktdh; izkir dks dh tk
ldrh gSA [èkkjk 64, 75]

ys[k&i=kksa ds i{kksa dh nkf;Ro ls eqfDr

(Discharge of Parties from Liabilities)

fofue;&lkè; ys[k&i=kksa ds lacaèk esa ^eqfDr* 'kCn dk mi;ksx nks vFkks± esa fd;k tk ldrk gSA ,d rks ys[ki=k dh eqfDr
vkSj nwljs ys[ki=k ds izfr nkf;Ro ds i{kksa dh eqfDrA ys[ki=k dh eqfDr rks ml le; dgh tkrh gS tc blds vUrxZr
reke vfèkdkj izkIr lekIr gks tkrs gSa vkSj ;g fofue;lkè; Hkh ugha jgrk vkSj ,d ;Fkkfofèkèkkjh dks Hkh blds vUrxZr
dksbZ vfèkdkj izkIr ugha jgrkA fdUrq tc ys[ki=k dks dksbZ i{k nkf;Ro ls eqDr gksrk gS rks ys[ki=k fofue;lkè; jgrk
gS vkSj nwljs i{k tks vHkh rd eqDr ugha gq,, os blds izfr vHkh Hkh nk;h jgrs gSaA tSls mfpr frfFk ij foi=k dks izLrqr
u fd;k tk, rks blds ifj.kkeLo:i cspku djus okys vius nkf;Ro ls eqDr gks tkrs gSa fdUrq Lohdkjd nk;h jgrk gSA

nkf;Ro ls eqDr gksus ds <ax (Methods of Discharge) & ,d i{k vius nkf;Ro ds fuEu <axkas ls eqDr gks ldrk gS &

1. jí djuk ;k dkVuk (By Cancellation) & tc ,d ys[ki=k dk èkkjd ys[ki=k ds fdlh i{k dk uke, mldks
nkf;Ro ls eqDr djus dh bPNk ls dkV nsrk gS, rks ,slk i{k vkSj reke ,sls O;fDr, tks èkkjd ,oa ,sls i{k ds chp
jgrs gS, vius nkf;Ro ls eqDr gks tkrs gSaA fdUrq ;fn fdlh i{k dk uke xyrh ls dV tk, rks ,slh n'kk esa ,slk
i{k vius nkf;Ro ls eqDr ugha gksxkA uke dkVus dk lcls vPNk vkSj ljy <ax ;g gS fd i{k ds uke ds
chpksa&chp ,d ,slh js[kk [khap nsuh pkfg, tks Li"V fn[kk;h iM+rh gksA

2. NqVdkjk nsuk (By release) & tc fdlh ys[ki=k dk èkkjd ys[k&i=k ds fdlh i{k dk uke dkVus ds <ax ds
vfrfjDr fdlh vkSj <ax }kjk NqVdkjk ns nsrk gS rks ,slk NqVdkjk ik;k gqvk O;fDr vius nkf;Ro ls eqDr gks tkrk
gSA tSls iwjs Hkqxrku dh ctk; vkèkk Hkqxrku iku ij gh _.kh dks iwjs Hkqxrku ls NwV nh tk ldrh gSA

3. Hkqxrku }kjk (By payment) & tc ifjiDork ij èkkjd dks ;k mlds vfHkdÙkkZ dks Hkqxrku dj fn;k tkrk gS
rks ys[ki=k ds reke i{k vius nkf;Ro ls eqDr gks tkrs gSaA

4. dkuwu ds ykxw gksus ij (By operation of Law) & ys[ki=k ds i{k dHkh&dHkh dkuwu }kjk Hkh vius nkf;Ro ls
eqDr gks tkrs gSa tSls _.kh ds fnokfy;k gksus ijA
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5. vkgk;hZ dks 48 ?k.Vs ls vfèkd le; nsus ij (By allowing drawee more than 48 hours) & ;fn foi=k dk èkkjd
fdlh vkgk;hZ dks r; djus ds fy, fd og foi=k dks Lohdkj djsxk vFkok ugha, 48 ?k.Vs ds vfèkd dk le; nsrk
gS rks igys lHkh i{k tks bruk le; nsus ds fy, viuh vuqefr ugha nsrs, ,sls èkkjd ds izfr vius nkf;Ro ls eqDr
gks tkrs gSaA [èkkjk 83]

6. pSd ds izLrqr u djus ij (By non-presentment of cheque) & tc pSd Hkqxrku ds fy, mfpr le; ds
vUnj&vUnj izLrqr u fd;k tk, vkSj cSad Qsy tk, vkSj pSd ds fy[kus okys dks ,slh nsjh ds dkj.k dqN gkfu
gks tk, rks ,slh n'kk esa pSd dk fy[kus okyk èkkjd ds izfr ml lhek rd vius nkf;Ro ls eqDr gks tk,xk, ftl
lhek rd ,slk fy[kus okyk dk cSad _.knkrk Fkk vFkkZr~ mldk #i;k cSad eas tek Fkk, blls vfèkd ds fy, ughaA

[èkkjk 84]

7. pSd vkns'k ij ns; gksus dh n'kk esa (Cheque payable to order) & tc ,d vkns'k ij ns; pSd vknkrk }kjk
cspku dj fn;k tkrk gS vkSj cSad mldk ;Fkkfofèk Hkqxrku dj nsrk gS rks ,slh n'kk esa cSad vius nkf;Ro ls eqDr
gks tkrk gS pkgs ,slk cspku ckn esa >wBk gh D;ksa u fl) gks tk,A [èkkjk 85]

8. ,d 'kk[kk ls nwljh 'kk[kk ij Mªk¶V (Draft by one branch to another) & tc ,d Mªk¶V ¼#i;k Hkqxrku djus
dk vkns'k½ ,d cSad }kjk mlh cSad dh fdlh nwljh 'kk[kk ij ns; #i;s ds fy, fy[kk tk, vkSj ;g Mªk¶V vknkrk
}kjk cspku dj fn;k tk, rks ,slh n'kk esa ;fn cSad ,sls Mªk¶V dk Hkqxrku ;Fkkfofèk :i ls dj nsrk gS rks cSad
vius nkf;Ro ls eqDr gks tkrk gSA [èkkjk 85 (A)]

9. izfrcafèkr LohÑfr ysus ij (By taking Qualified acceptance) & ;fn foi=k dk èkkjd ,d izfrcfUèkr LohÑfr
ys ysrk gS rks ,sls i=k ds reke igys i{k, ftudh vuqefr ,slh LohÑfr ds fy, ugha yh xbZ gS, vius nkf;Ro
ls eqDr gks tkrs gSaA fdUrq ;fn mudh vuqefr ysus ds fy, lwpuk nh tk, vkSj os ,slh LohÑfr ds fy, viuh
vuqefr ns nas rks ,slh n'kk eas os vius nkf;Ro ls eqDr ugha gksaxsA [èkkjk 86]

10. egRoiw.kZ ifjorZu }kjk (By material alteration) & tc fdlh fofue;lkè; ys[ki=k esa dksbZ ,slk egRoiw.kZ
ifjorZu dj fn;k tkrk gS rks ml i{k ds fojksèk eas gks rks ifjorZu ds le; ml ys[ki=k dk i{k gks vkSj ,sls
ifjorZu dh vuqefr u ns rks ,sls ifjorZu ds ifj.kkeLo:i ys[k&i=k O;FkZ gks tk,xk, tc rd ifjorZu reke
i{kksa dh bPNkuqlkj u fd;k x;k gksA tSls ;fn og O;fDr ftlds i{k esa ys[ki=k dk cspku fd;k x;k gS, ys[ki=k
esa dksbZ ifjorZu dj ysrk gS rks ,sls ifjorZu ds ifj.kkeLo:i cspku djus okyk ml ys[ki=k ds izfrQy ds lacaèk
esa vius nkf;Ro ls eqDr gks tk,xkA [èkkjk 87]

egRoiw.kZ ifjorZu dh ifjHkk"kk (Definition of Material Alteration) & tc ys[ki=k dh izòfÙk fdlh ifjorZu }kjk cny
nh tkrh gS ;k cny tkrh gS vkSj mlh ds ifj.kkeLo:i ys[ki=k ds i{k Hkh vius nkf;Ro ls eqDr gks tkrs gSa pkgs ;g
ifjorZu ykHknk;d gks ;k gkfudkjd, rks ,sls ifjorZu dks egRoiw.kZ dgrs gSaA nwljs 'kCnksa esa ge ;g dg ldrs gSa fd
tc ys[ki=k fdlh ifjorZu ds ifj.kkeLo:i vius oSèkkfud izHkko dks cny nsrk gS ;k tc ys[ki=k dh izòfÙk mlds i{kksa
ds lacaèk ds izfr cny tkrh gS rks ,sls ifjorZu dks egRoiw.kZ dgasxsA egRoiw.kZ ifjorZu ds dqN mnkgj.k fuEu izdkj gSa &

(i) ys[k&i=k dh frfFk esa ifjorZu djuk,

(ii) ns; jde esa ifjorZu,

(iii) Hkqxrku ds le; esa ifjorZu,

(iv) C;kt dh nj esa ifjorZu,

(v) fdlh u, i{k dh c<+ksÙkjh }kjk ifjorZu,

(vi) ys[k&i=k dk egRoiw.kZ Hkkx QkM+us ls ifjorZu,

(vii) cspku dh frfFk esa ifjorZu vkfn&vkfnA

fuEu n'kkvksa esa ys[ki=k esa fd;k gqvk ifjorZu egRoiw.kZ ifjorZu ugha ekuk tk,xk &
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1. xyrh dks Bhd djuk, 2. i{kksa dh lkèkkj.k bPNkuqlkj dk;Z djuk, 3. ys[k i=k ds tkjh gksus ls igys fd;k
x;k ifjorZu, 3. ys[k i=k ds tkjh gksus ls igys fd;k x;k ifjorZu, 4. i{kksa dh vuqefr }kjk fd;k x;k ifjorZuA

11. ifjorZu fd, x, ys[ki=k ds Hkqxrku }kjk (Discharge by payment of altered instrument) & tc ,d ys[k&i=k
esa dksbZ egRoiw.kZ ifjorZu dj fn;k tkrk gS fdUrq og ifjorZu fd;k gqvk ekywe ugha gksrk vkSj ,sls ys[ki=k dks
;fn mfpr Hkqxrku dj fn;k tk, rks Hkqxrku djus okyk O;fDr vius nkf;Ro ls eqDr gks tkrk gSA

12. Lohdkjd ds gkFk esa foi=k vius ij (Bill in acceptor’s hand) & ;fn ,d foi=k tks ijØkfer gks pqdk gS vkSj
ifjiDork ij ;k mlds ckn Lohdkjd ds gkFkksa eas vk tkrk gS vFkkZr~ Lohdkjd mldk èkkjd cu tkrk gS rks mlh
n'kk eas ,sls foi=k ds igys lHkh vfèkdkj lekIr gks tkrs gSaA [èkkjk 90]

vuknj.k ;k vizfr"Bk
(Dishonour)

,d ys[ki=k fo'ks"kdj foi=k dks ¼gq.Mh½ dHkh Hkh vuknfjr fd;k tk ldrk gS vFkkZr~ _.kh ;k nsunkj Hkqxrku djus ls
badkj dj ldrk gSA

vuknj.k nks izdkj ls fd;k tk ldrk gS &

1. vLohÑfr }kjk vuknj.k (Dishonour by Non-acceptance) & èkkjk 91 ds vuqlkj ,d foi=k vLohÑfr }kjk
fuEu n'kkvksa esa vuknfjr gqvk euk tk,xkA

(i) tc vkgk;hZ foi=k dks LohÑfr ds fy, izLrqr djus ds ckn 48 ?kaVs ds vUnj Lohdkj ugha djrk gksA

(ii) tc LohÑfr ds fy, izLrqfr vko';d ugha gksrh vFkkZr~ izLrqfr ls NwV ns nh tkrh gS vkSj foi=k vLohÑr
jg tkrk gSA

(iii) tc vkgk;hZ izlafonk djus ;ksX; ugha jgrk gSA

(iv) tc vkgk;hZ ,d cukoVh O;fDr gksrk gS ;k mfpr [kkst ds ckn Hkh ugha [kkstk tk ldrkA

(v) tc LohÑfr izfrcfUèkr gksrh gSA

2. Hkqxrku us fd, tkus ds dkj.k vuknj.k (Dishonour by Non-Payment) & tc izfrKk&i=k dk cukus okyk,
foi=k dk Lohdkjd ;k pSd dk vkgk;hZ (Bank) mfpr frfFk ij Øe'k% izfrKk&i=k, foi=k ;k pSd dk Hkqxrku
djus ls bUdkj dj nsrs gSa rks ,slh n'kk esa ;s rhuksa ys[k&i=k Hkqxrku u fd, tkus ds }kjk vuknjfgr gq, dgs
tkrs gSaA [èkkjk 92]

vuknj.k dk izHkko (Effect of Dishonour) & foi=k ds reke cspku djus okys ,oa vkgrkZ foi=k ds èkkjd ds izfr
mÙkjnk;h gSA ;fn foi=k vLohÑfr }kjk ;k Hkqxrku u fd, tkus ds }kjk vuknfjr dj fn;kl tk,, c'krsZ fd og mudks
,sls vuknj.k dh lwpuk ns nsrk gSA foi=k dk vkgk;hZ dsoy ml le; nk;h gksrk gS tc vuknj.k Hkqxrku u fd, tkus
ds }kjk gksA

vuknj.k dh lwpuk (Notice of Dishonour) & tc ,d ys[k&i=k vLohÑfr }kjk ;k Hkqxrku u fd, tkus ds }kjk
vuknfjr dj fn;k tkrk gS rks ,sls ys[ki=k ds èkkjd dks mu reke i{kksa ds uke vuknj.k dh lwpuk Hkstuh pkfg,
ftudks og nk;h Bgjkuk pkgrk gSA

lwpuk <ax (Mode in which Notice may be given) & vuknj.k dh lwpuk ml O;fDr ds, ftldks ;g nh tkuh pkfg,,

vfèkÑr ,tsaV dks Hkh nh tk ldrh gSa vFkok ;fn og ej x;k gS rks mlds mÙkjkfèkdkjh dks vFkok ;fn og fnokfy;k
?kksf"kr dj fn;k x;k gS rks mlds izkIrdÙkkZ (Assignee) dks nh tkuh pkfg,A vuknj.k dh lwpuk fyf[kr vFkok ekSf[kd
gks ldrh gSA fyf[kr gksus dh n'kk esa ;g Mkd }kjk Hksth tk ldrh gSA vuknj.k dh lwpuk fdlh Hkh :i esa gks ldrh
gS, exj mlds }kjk i{kdkj dks, ftldks og nh tk jgh gS, ;g lwfpr dj nsuk pkfg, fd ys[ki=k vuknfjr gks pqdk
gS vkSj og mlds fy, mÙkjnk;h Bgjk;k tk,xkA ;g lwpuk vuknj.k ds ckn mfpr le ds Hkhrj rFkk ftl i{kdkj
dks og nh tk jgh gS mldks dkjksckj ds LFkku ij vFkok ;fn mlds dkjksckj dk LFkku u gks rks mlds fuokl LFkku
ij nh tkuh pkfg,A [èkkjk 94]
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;fn ml i{kdkj dh, ftldks vuknj.k dh lwpuk Hksth xbZ gS, èR;q gks tkrh gS , ijUrq ;fn lwpuk Hkstus okys i{kdkj
dks mldh èR;q dh dksbZ tkudkjh ugha gS , rks og lwpuk i;kZIr gksxhA [èkkjk 97]

vuknj.k dh lwpuk vko';d ugha (Notice of Dishonour is not necessary) & geus Åij ;g crk;k gS fd vuknj.k
dh lwpuk vR;Ur vko';d gS vkSj ;g Hkh crk;k gS fd ;fn vuknj.k dh lwpuk ugha nh tkrh gks ys[ki=k ds izfr reke
i{k vius nkf;Ro ls eqDr gks tkrs gSa, fdUrq èkkjk 98 dqN ,slh n'kk,¡ crkrh gS ftuds vUrxZr vuknj.k dh lwpuk nsuk
vko';d ughaA ;s n'kk,¡ fHkUu gSa&

(i) tc og ,sls i{k }kjk lekIr dj nh tkrh gS tks blds ikus dk vfèkdkjh gSA

(ii) tc vkgÙkkZ Hkqxrku ds fy, cSad dks bUdkj dj nsrk gS vFkkZr~ tc èkukns'k dk fy[kus okyk Lo;a gh cSad dks dg
nsrk gS fd og mlds èkukns'k dk Hkqxrku u djsA

(iii) tc vuknj.k dh lwpuk u vkus ij i{k dks dksbZ gkfu u gksA

(iv) tc ,slk i{k, tks lwpuk ikus dk vfèkdkjh gS, mfpr [kkst ds ckn Hkh ugha feyrkA

(v) tc vuknj.k dh lwpuk ,sls dkj.ko'k ugha nh tkrh tks èkkjd ds o'k esa u gksA tSls & ;fn èkkjd dh ;k mlds
,tsaV dh èR;q gks tk, ;k os cgqr chekj gks tk,¡ ;k blh izdkj dh dksbZ vkSj ?kVuk gks tk,A

vkyksdu ;k fudjk;h (Noting) & tc fdlh izfrKk&i=k ;k fofue; foi=k dk vuknj.k vLohÑfr }kjk ;k Hkqxrku
u fd, tkus ds dkj.k gksrk gS rc foi=k dk èkkjh, foi=k ij ;k dqN foi=k ij vkSj dqN foi=k ds lkFk uRFkh fd, gq,
dkxt ij, foi=kkyksdh (Notary Public) }kjk mldk vkyksdu djk ldrk gSA bl izdkj dh fVIi.kh (Note) foi=k ij
foi=kkyksdh }kjk mfpr le; ds vUnj&vUnj gh fy[kh tkuh pkfg, vkSj ,slh fVIi.kh esa uhps fy[kh ckrsa gksuh pkfg,a&
(i) vuknj.k dh frfFk,

(ii) vuknj.k fd, tkus dk dkj.k,

(iii) ;fn foi=k dk vuknj.k Li"V :i ls ugha gqvk gks, rks foi=k dk èkkjh, mldks fdl dkj.k vuknfjr ekurk gS,
rFkk

(iv) uksfVax dk [kpZA

izek.ku ;k fldjk;h (Protesting) & tc ,d izfrKk&i=k ;k foi=k vLohÑfr }kjk ;k Hkqxrku u fd, tkus ds dkj.k
vuknfjr gksrk gS rks foi=k&èkkjh ml vuknj.k dk vkyksdu (Noting) mfpr le; ds vUnj&vUnj djk ldrk gS vkSj
ml vkyksdu dk izek.ku foi=kkyksdh }kjk djk ldrk gSA foi=kkyksdh dk izek.k&i=k nsuk gh izek.ku (Protesting)

dgykrk gSA [èkkjk 100]

vPNh izfrHkwfr ds fy, izek.ku (Protesting for Better Security) & tc fdlh foi=k dk LohdÙkkZ foi=k dh ifjiDork
ds igys gh fnokfy;k gks x;k gks ;k mldh lk[k turk esa fxj xbZ gks, rks èkkjd foi=kkyksdh }kjk mfpr le; ds vUnj
vPNh izfrHkwfr dh ek¡x dj ldrk gS vkSj mlds bUdkj djus ij bl ckr dk vkyksdu ,oa izek.ku Hkh djk ldrk gSA
,sls izek.k&i=k dks vPNh izfrHkwfr ds fy, izek.ku (Protest for better Security) dgrs gSaA [èkkjk 100]

izek.ku dh fo"k; lwph (Contents of Protest) & izek.ku ds vUrxZr fuEu ckrsa gksuh pkfg,a &

(i) ;k rks foi=k Lo;a ;k mldh iwjh izfrfyfiA

(ii) mu O;fDr;ksa ds uke ftuds fo:) vkSj ftuds gsrq foi=k dk izek.ku gqvk gSA

(iii) vuknj.k gksus ds dkj.k ,oa rF;A

(iv) vuknj.k gksus dk le; ,oa LFkku vkSj ;fn vfèkd vPNh izfrHkwfr ls bUdkj fd;k x;k gks rks mldk LFkku vkSj
le;A

(v) foi=kkyksdh dk o.kZu tks izek.ku dj jgk gksA

(vi) ;fn izfr"Bk gsrq LohÑfr (Acceptance for Honour) ;k izfr"Bk gsrq Hkqxrku (Payment for Honour) gqvk gks rks
fdlus vkSj fdldh izfr"Bk ds fy, vkSj fdl fofèk ls LohÑfr dks Hkqxrku dk izLrko fd;k x;k, fy[kuk pkfg,A
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izek.ku dh lwpuk (Notice of Protest) & tc vfèkfu;e ds vuqlkj fdl izfrKk i=k ;k foi=k dk izek.ku djuk
vko';d gks rks ,sls izek.ku dh lwpuk nsuh pkfg,, vuknj.k dh lwpuk nsuk vko';d ughaA izek.ku dh lwpuk mlh
<ax ls rFkk mUgha 'krks± ds vUnj nh tk,xh ftuesa vuknj.k dh lwpuk nh tkrh gSA blesa ;g ckr vo'; gS fd lwpuk
foi=kkyksdh }kjk Hkh nh tk ldrh gSA [èkkjk 102]

fons'kh foi=kksa dk izek.ku (Attestation of Foreign Bills) & tgk¡ fons'kh fcy fy[kk x;k gS ml LFkku ds pkyw
vfèkfu;e ds vuqlkj izek.ku djuk vko';d gS rks fons'kh foi=k dks vo'; gh izekf.kr djuk pkfg,A [èkkjk 104]

vkyksdu izekk.ku ds cjkcj dc gksrk gS \ (When noting is equivalent of protest) & tc fdlh foi=k ;k izfrKki=k
dk izek.ku ,d fuf'pr le; ds Hkhrj djkuk vko';d gks, rks ml fuf'pr le; ds Hkhrj foi=k ;k izfrKk&i=k dk
vkyksdu gks tkuk gh dkQh gksxk D;ksafd izek.ku dk lacaèk vkyksdu dh rkjh[k ls gh gksrk gSA [èkkjk 104 ,]

;Fkksfpr le; (Reasonable Time) & ;g fuf'pr djus ds fy, fd LohÑfr ;k Hkqxrku dh izLrqfr djus, vuknj.k dh
lwpuk nsus vkSj vkyksdu ds fy, ;Fkksfpr le; D;k gksxk \ ys[ki=k dh izÑfr rFkk mlh izdkj ds ys[kki=kksa ds lacaèk
esa izpfyr izFkk dks è;ku esa j[kuk pkfg, rFkk ,sls ;Fkksfpr le; dh x.kuk djrs le; lkoZtfud NqfV~V;ksa dks fudky
nsuk pkfg,A [èkkjk 105]

{kfriwfrZ

(Compensation)

èkkjk 117 ds vuqlkj, tc dksbZ izfrKk&i=k, foi=k ;k èkukns'k vuknjfgr gks tkrk gS rc mlds èkkjd (Holder) vFkok
cspkudrkZ (Endorser) dks ns; {kfriwfrZ fuEu fu;eksa ds vkèkkj ij fuèkkZfjr gksxh &

1. èkkjd dks {kfriwfrZ (Compensation to Holder) & èkkjd dks fofue; lkè;&i=k dh jde rFkk mlds izLrqr
djus, vkyksdu rFkk izekf.kr djkus ls mfpr :i ls fd, x, [kpks± dks izkIr djus dk vfèkdkj gSA vxj
mÙkjnk;h O;fDr fdlh nwljs ns'k esa jgrk gks rks èkkjd nksuksa ns'kkssa ds chp pkyw fofue;&nj ds vuqlkj ml jde
dks ikus dk vfèkdkjh gSA [èkkjk 117 ¼,½ vkSj ¼ch½]

2. cspkudÙkkZ dh {kfriwfrZ (Compensation of Endorser) & tc cspkudrkZ us tks nk;h Fkk, ys[k i=k dh jde pqdk
nh gS rks og bl izdkj pqdkbZ xbZ jde, Hkqxrku dh rkjh[k ls olwy gksus dh rkjh[k rd dk 18% ok£"kd C;kt
rFkk vuknj.k o Hkqxrku lacaèkh lHkh [kpks± dks ikus dk vfèkdkjh gksrk gSA tc mÙkjnk;h i{kdkj rFkk cspkudÙkkZ
fHkUu&fHkUu ns'kksa eas jgrs gSa rks cspkudrkZ nksuksa ds chp pkyw fofue; nj ds vuqlkj ml jde dks ikus dk
vfèkdkjh gSA [èkkjk 117 ¼lh½ vksj ¼Mh½]

3. iquysZ[k (Re-draft) & {kfriwfrZ ikus dk vfèkdkjh {kfriwfrZ ds fy, mÙkjnk;h i{kdkj ij ns; jde rFkk mfpr :i
esa fd, x, [kpks± ds fy, n'kZuh (At sight) vFkok ek¡x ij (On demand) ns; foi=k fy[k ldrk gSA ,sls foi=k
dks iquysZ[k (Re-draft) dgrs gSaA ;fn dksbZ vuknfjr ys[k i=k rFkk vkyksdu lfVZfQdsV Hkh gks rks mUgas Hkh iquysZ[k
ds lkFk uRFkh dj nsuk pkfg,A ;fn bls Hkh vuknfjr dj fn;k tk, rks vuknj.k djus okyk i{kdkj mlds fy,
Hkh ewy foi=k dh Hkk¡fr gh {kfriwfrZ djus ds fy, nk;h gksxkA [èkkjk 117 ¼bZ½]

fofue;lkè; ys[ki=k ds fy, izfrQy
(Consideration for Negotiable Instrument)

èkkjk 118¼,½ ds vuqlkj, dkuwu ;g ekudj pyrk gS fd lHkh ys[ki=k izfrQy ds cnys eas fy[ks, ì"Bkafdr rFkk
gLrkUrfjr fd, x, gSaA blfy, Hkqxrku u djus okys i{kdkj dks lkfcr djuk iM+sxk fd ys[ki=k esa izfrQy dk vHkko gSA

izfrQy ds vHkko dk izHkko & izfrQy ds vHkko esa dksbZ Hkh ys[ki=k utnhdh i{kdkjksa, fcy ds ys[kd rFkk LohdÙkkZ
vkSj izfrKk&i=k ds fuekZrk (Maker) rFkk ysunku (Payee) ds chp nkf;Ro dh l̀f"V ugha dj ldrkA fdUrq ,sls ys[ki=k
dks ewY; (Value) ds cnys esa ikus okyk èkkjd ys[ki=k ds gLrkUrjd (Transferor) vFkok ys[ki=k ds fdlh Hkh iwoZi{kdkj
ls ys[k&i=k dh jde dks olwy djus dk vfèkdkjh gSA
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vkaf'kd :i esa izfrQy dk fu"Qy gksuk ;k u gksuk & tc vkaf'kd :i esa izfrQy dk vHkko gks ;k vkaf'kd :i esa
gh izfrQy fn;k x;k gks rks ,sls ys[k&i=k esa ysunkj (Payee) vius lkFk utnhdh lacaèk j[kus okys i{kdkj ls ys[ki=k
ds Åij ftruk izfrQy okLro esa fn;k x;k gS, mlls vfèkd jde ikus dk vfèkdkjh ugha gSA

mnkgj.k & ^d*, ^[k* ij ^d* dh vkKkuqlkj ns; 500 :. ds fy, ,d fcy fy[krk gSA ^[k* us fcy dks vizfrf"Br dj
fn;kA ^d* ds okn djus ij ^[k* ;k lkfcr dj nsrk gS fd fcy 400 :. ds cnys rFkk 'ks"k ^[k* dks vuqxzghr
(Accommodate) djus ds fy, Lohdkj fd;k x;k FkkA ;gk¡ ^d* dsoy 400 :. gh ik ldsxkA [èkkjk 44]

gq.Mh
(Hundi)

gq.Mh 'kCn dh mRifÙk laLÑr ds ̂ gq.M* 'kCn ls gqbZ gS, ftldk vFkZ ̂laxzg dj* gSA Hkkjr esa gq.Mh dk izpyu cgqr izkphu
dky ls pyk vk jgk gSA ;g izpfyr fofue;&i=k ds leku dh ,d lk[k&i=k gSA gq.Mh izk;% fgUnh ;k mfM+;k Hkk"kk
esa fy[kh tkrh gSA blesa fo'ks"k Hkk"kk vkSj 'kSyh dk iz;ksx fd;k tkrk gS rFkk ;g fpV~Bh ds :i esa gksrh gSA blds }kjk
Hkh #i;k ,d LFkku ls nwljs LFkku ij Hkstk tk ldrk gSA gq.Mh dks Hkkjrh; fofu;e lkè; ys[ki=k vfèkfu;e esa
lfEefyr ugha fd;k x;k gSA lkèkkj.kr% gq.Mh 'krZjfgr gksrh gSA ijUrq dHkh&dHkh gq.Mh esa 'krZ Hkh yxk nh tkrh gS tSls
& tksf[ke gq.Mh esaA gq.Mh ds vizfr"Br gksus ij mlds izek.k dh vko';drk ugha gksrhA gq.Mh fuEu izdkj dh gksrh gSa&

n'kZuh gq.Mh dk uewuk

Jh x.ks'kk;ue%

^^fl) Jh fnYyh 'kqHk LFkku Jh tksgjhey gtkjhey tks fy[kh jksgrd ls JhdkUr dh jke&jke oapukA vkxs gq.Mh
dhuh uxA vkids Åij fn;k #i;k 500 vadu ikap lkS ds vkèks nks lkS ipkl ls nwus iwjs nsukA ;gka j[ks HkkbZ
bUnjlSu ds fefr ikS"k cnh 8 gq.Mh igqaps rqjUr #i;k lkg tksx pyu cktkj fBdkuk yxk;s pkSdl ij nke nsukA**

gq.Mh fyf[k fefr ikS"k onh 2, lEor! 2025

galjkt iwjuJh

mi;qZDr gq.Mh dk vFkZ gS galjkt iwjuJh us jksgrd ls tksgjhey gtkjhey fnYyh okys ds uke 500 #i;s dh gq.Mh
fy[kh gSA bldk Hkqxrku bUnjlSu dks ekaxus ij dj nsuk gSA

gq.Mh dh fo'ks"krk,a (Characteristics of Hundi) & gq.Mh dh fo'ks"krk,a fuEufyf[kr gSa &

(i) ;g ns'kh fofue;&i=k gSA

(ii) bldks fy[krs le; vius b"V nsork dk uke fy[kk tkrk gSA

(iii) bl ij fVdV yxkuk vko';d gksrk gSA

(iv) bleas Hkqxrku dh vofèk fuf'pr gksrh gSA

(v) ;g 'krZjfgr gksrh gSA

gq.Mh ds izdkj (Kinds of Hundi) & gq.Mh fuEu izdkj dh gksrh gSa &

1. n'kZuh gq.Mh & ;g gq.Mh ftldk Hkqxrku ek¡xus ij ;k fn[kkus ij rqjUr gh djuk iM+rk gS, n'kZuh gq.Mh dgykrh
gSA blesa jktLo fVdV yxkus dh vko';drk ugha gksrh gSA Hkqxrku ds fy, vuqxzg fnol Hkh ugha tksM+s tkrs gSaA

2. ferh gq.Mh ;k eqírh gq.Mh & ,slh gq.Mh, ftldk Hkqxrku ,d fuf'pr vofèk ds ckn fd;k tkrk gS, ferh gq.Mh
dgykrh gSA bl gq.Mh esa fcy dh Hkkafr gq.Mh fy[kus dh ,d ferh ,oa vofèk fy[kh gksrh gS, ftlls blds Hkqxrku
dh fefr rqjUr gh tkuh tk ldrh gSA ;g vofèk izk;% 30, 60 ;k 90 fnu dh gksrh gSA bl gq.Mh ij LVkWEi yxkuk
vko';d gksrk gSA
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eqírh gq.Mh dk uewuk

Jh y{eh th lnk lgk;
ua. 524

fVdV

fl) Jh cgknqjx<+ 'kqHk LFkku HkkbZ nsohnÙk pj.knkl tksx, fdjyh jksgrd ds jkeeksgu ';ke eksgu dh jke jke
oapuk vijap gq.Mh uxA vkids Åij dVhA 5,000 #i;s vadu ikap gtkj #i;s ds uhes <kbZ gtkj ds nqus iwjs
nsukA ;gka j[ks HkkbZ gjh jke t; jke fefr  vk"kk<+ onh iape ls rhl fnu ihNs ukes lkg tksx gq.Mh pyu
dynkj nsukA

gq.Mh fy[kh vk"kk<+ onh iapeh lEor~ 2050

jkeeksgu, ';ke eksguA

3. uke&tksx gq.Mh & bl izdkj dh gq.Mh dk Hkqxrku dsoy mlh O;fDr dks fd;k tkrk gS ftldk uke gq.Mh eas fn;k
gksrk gSA ,slh gq.Mh fdlh vU; i{k dks cspku ugha dh tk ldrhA ;g ml fofue; i=k ds leku gksrh gS ftl
ij izfrcUèk;qDr cspku (Restrictive Endorsement) fd;k x;k gksA

4. Qjeku&tksx gq.Mh & bl izdkj dh gq.Mh dk Hkqxrku ;k rk ml O;fDr dks fd;k tkrk gS ftldk uke gq.Mh
eas fn;k jgrk gS vFkok ml O;fDr ds vkns'kkuqlkj O;fDr dks fd;k tkrk gSA ;g gq.Mh vkns'k pSd (Order) ds
leku gksrh gSA bl gq.Mh dks cspku dh vko';drk gksrh gSA

5. èkuh&tksx gq.Mh & tc gq.Mh dk Hkqxrku okgd ;k èkkjd dks fd;k tk lds, rks mls èkuh tks gq.Mh dgrs gSa, ;g
^okgd dks ns;* foi=k ds leku gksrh gSA

6. 'kkg&tksx gq.Mh & izR;sd cktkj esa dqN O;fDr 'kkg ekus tkrs gSa ftudh vk£Fkd n'kk o [;kfr cgqr vPNh gksrh
gSA vr% dqN gqf.M;ksa esa 'kkg dk uke ns fn;k tkrk gS vFkkZr~ ftl gq.Mh esa 'kkg dk uke fn;k jgrk gS mldk
Hkqxrku 'kkg dh ekQZr gh fdlh O;fDr dks fd;k tk ldrk gSA blls fdlh xyr [;kfr ds fy, fdlh xyr
vkneh dks Hkqxrku ugha djok,xkA ;g gq.Mh js[kkafdr pSd (Crossed Cheque) ds leku gksrh gSA

7. tksf[ke gq.Mh & ;|fi gq.Mh 'krZjfgr gksrh gS ijUrq tksf[ke gq.Mh 'krZ ;qDr gksrh gS vFkkZr~ Hkqxrku djus okyk
fdlh fuf'pr 'krZ ds iw.kZ gksus ij gh Hkqxrku djus dk opu nsrk gSA ,slh gq.Mh dks tksf[ke gq.Mh dgrs gSaA ;g
gq.Mh fofue;&lkè; ugha dgykrhA vktdy bl izdkj dh gqf.M;ksa dks izpkj cgqr de gS, D;kasfd cSad, chek
vkfn bl izdkj dh gqf.M;ksa dks Lohdkj ugha djrsA

8. tokch gq.Mh & tc ,d LFkku ls vU; LFkku ij èku gq.Mh ds }kjk Hkstk tkrk gS rFkk Hkqxrku izkIr djus okys
}kjk jkf'k izkIr djus ij tokc fn;k tkuk gksrk gS rks mls tokch gq.Mh dgrs gSaA

9. [kkdk gq.Mh & [kkdk gq.Mh ml gq.Mh dks dgrs gSaa ftldk Hkqxrku fd;k tk pqdk gSA

10. [kksVh gq.Mh & ftl gq.Mh esa fdlh izdkj dk nks"k gks vFkok og Ñf=ke gks rks mls [kksVh gq.Mh dgrs gSaA

i{kdkjksa dh {kerk vFkok ;ksX;rk
(Capacity of Parties)

i{kdkjksa esa nkf;Ro mRiUu djuk gh i{kdkjksa dh {kerk dgykrh gSA fofue; lkè; ys[ki=k dh èkkjk 26 ds vuqlkj,

^^izR;sd ,slk O;fDr tks lacafèkr vfèkfu;e ds vuqlkj vuqcaèk djus dh {kerk j[krk gS fdlh izfrKk&i=k, fofue; i=k
vFkok pSd fy[kdj Lohdkj djds, ì"Bkadu djds , lqiqnZxh ,oa gLrakrj.k djds Lo;a dks c) dj ldrk gS rFkk mls
ckè; gksxkA** (Every person capable of contracting according to the law to which he is subject may bind himself

and bind himself and so bound by the making, drawing, acceptance, endorsement, delivery and negotiation of a

promissory note, bill of exchange or cheque.) (Sec. 26)
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vyx&vyx O;fDr;ksa dh {kerk ds ckjs esa foospu bl izdkj gS &

1. vo;Ld vFkok ukckfyx (Minor) & Hkkjrh; vuqcaèk vfèkfu;e dh èkkjk 11 ds vuqlkj ukckfyx }kjk fd;k x;k
vuqcaèk iw.kZr;k O;FkZ gksrk gSA ukckfyx ds ckfyx gks tkus ij Hkh og bl vuqcaèk dh iqf"V ugha dj ldrkA ijUrq
fofue;lkè; foys[k vfèkfu;e dh èkkjk 26 ds vuqlkj, ukckfyx fofue;&foys[k fy[k ldrk gS, ì"Bkafdr dj
ldrk gS rFkk mldh lqiqnZxh ,oa gLrkarj.k dj ldrk gSA fdUrq blls vU; lHkh i{k ckè; gksrs gSa, Lo;a ukckfyx
ughaA fofue;&foys[k fy[kus vFkok ì"Bkafdr djus ls Lo;a ukckfyx dk dksbZ nkf;Ro ugha gksrkA bl izdkj fy[kk
vFkok ì"Bkafdr fd;k x;k foys[k ukckfyx ds izfr iw.kZr;k O;FkZ gksrk gSA foys[k dk èkkjd , dsoy ckfyx ds
fo:) nkok dj ldrk gS, ukckfyx ds fo:) ughaA

2. ikxy, csodwQ ,ao 'kjkch O;fDr (Lunatics, Idiots and Drunken Person) & ;fn fofue;&lkè; ys[ki=k ikxy,

ew[kZ ,oa 'kjkch O;fDr;ksa }kjk fy[ks ;k cuk, tk,¡ rks ;g O;fDr ,sls ys[ki=kksa ds izfr mÙkjnk;h ugha gksaxsA okLro
esa, mudh fLFkfr fcYdqy ,d vo;Ld tSlh gSA gk¡ ,d ikxy ;k 'kjkch O;fDr ,d fofue; lkè; ys[ki=k ds
izfr ml le; mÙkjnk;h gks ldrk gS tc og mldks ,sls le; fy[ks tc og gks'k esa Fkk vFkkZr~ ikxy ;k 'kjkch
dh n'kk eas ugha FkkA

3. fuxe vFkok dEiuh (Corporation or Company) & fdlh fuxe vFkok dEiuh dks dksbZ fofue; lkè; ys[ki=k
dks fy[kus, Lohdkj djus vFkok cspku djus dk vfèkdkj rHkh gksrk gS tcfd ik"kZn lhekfu;e (Memorandum

of Association) }kjk mls ,slk Li"V vfèkdkj iznku dj fn;k x;k gksA O;kikfjd dEiuh, ,slk Li"V vfèkdkj u
gksrs gq, Hkh, ,d fofue; lkè; foys[k fy[k ldrh gS, ì"Bkafdr dj ldrh gS vFkok Lohdkj dj ldrh gS ;fn
,slk djuk ml vk'; ¼mís';½ dks iwjk djus ds fy, vko';d gS ftl vk'; ds fy, og cukbZ xbZ gSA

4. vfHkdÙkkZ vFkok ,tsaV (Agent) & ,d O;fDr tks vuqcaèk djus ds ;ksX; gS, ,d fofue;lkè; ys[ki=k ;k rks Lo;a
gh gLrk{kj dj ldrk gS ;k fdlh vius vfèkÑr ,tsaV ls djk ldrk gSA ;fn fofue;lkè; ys[k&i=k ,ts.V
}kjk gLrk{kj fd;k tkrk gS rks og nks izdkj ls fd;k tk ldrk gS &

1. ,tsaV vius ekfyd dk uke ys[ki=k ij fy[k ldrk gS, ;fn mldks ,slk djus dk vfèkdkj gSA

2. ,tsaV vius Lo;a ds gLrk{kj dj ldrk gS vkSj gLrk{kj ds lkFk&lkFk gh ;g Hkh Li"V dj ldrk gS fd
og ,d fuf'pr ekfyd ds fy, ,tsaV ds :i esa dk;Z dj jgk gSA

5. oSèkkfud izfrfufèk (Legal Representative) & fdlh èr O;fDr dh tk;nkn dk izfrfufèk vFkok ftl O;fDr dks
èr O;fDr dh tk;nkn gLrkarfjr gqbZ gS , èr O;fDr dk oSèkkfud izfrfufèk dgk tkrk gSA foys[k ds èkkjd dh
èR;q ds ckn mlds lHkh foys[kksa ij mlds oSèkkfud izfrfufèk dk vfèkdkj gks tkrk gSA foy[kksa dh jkf'k olwy
djus gsrw og nkok dj ldrk gS, rFkk mlds }kjk nh xbZ nkf;Ro&eqfDr oSèk gksrh gSA ;fn oSèkkfud izfrfufèk us
mls feyus okyh lEifÙk dh jkf'k rd viuk nkf;Ro Li"V :i ls lhfer ugha fd;k gS, rks fdlh fofue; lkè;
foys[k ij gLrk{kj djus ij mldk nkf;Ro O;fDrxr gksxkA [èkkjk 29]

6. la;qDr fgUnq ifjokj (Joint Hindu Family) & la;qDr fgUnq ifjokj dk drkZ ifjokj dh vksj ls fofue; lkè;
ys[k&i=k ij gLrk{kj dj ldrk gSA dÙkkZ }kjk la;qDr ifjokj ds fy, fdlh ys[ki=k ij gLrk{kj dj nsus ds
D;k ifjokj ds vU; lnL;ksa dks Hkh ckè; gksuk iM+rk gS \ bu iz'u ij fn;s x;s fu.kZ;ksa esa erHksn gSA dydÙkk
,oa enzkl mPp U;k;ky;ksa ds vuqlkj fdlh Hkh ,sls O;fDr ds fo:) eqdíek ugha pyk;k tk ldrk gS ftldk
uke fofue; lkè; ys[ki=k esa mYysf[kr u gksA bl izdkj la;qDr fgUnq ifjokj ds fofue; lkè; ys[k&i=k esa
dsoy dÙkkZ ds gh gLrk{kj gksrs gSA blfy, ifjokj ds vU; lnL;ksa dks nk;h ugha Bgjk;k tk ldrk gSA eqEcbZ
,oa bykgkckn gkbZ dksVZ us blds foijhr fu.kZ; fn;k gSA mldk er gS fd pwafd dÙkkZ lkjs ifjokj ds ysu&nsu
dk izfrfufèkRo djrk gSA vr% ifjokj ds vU; lnL;ksa dks nk;h Bgjk;k tk ldrk gSA fu"d"kZ ds :i esa ;g dgk
tk ldrk gS fd ;fn ys[k&i=k ij lHkh lnL;ksa us gLrk{kj fd, gkas rks og O;fDrxr :i ls _.k ds Hkqxrku ds
fy;s nk;h gksaxsA ;fn dÙkkZ us ys[k&i=k ij O;fDrxr :i ls gLrk{kj fd;k gS rks O;fDrxr :i ls nk;h gksxh,
'ks"k lnL; ughaA
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7. lk>snkjh QeZ (Partnership Firm) & lk>snkjh QeZ dk [kkrk lnSo QeZ ds uke ls [kksyk tkrk gS u fd lk>snkjksa
ds vius uke lsA lk>snkjh QeZ dh vksj ls dksbZ Hkh lk>snkj ,slk vkosnu&i=k cSad dks ns ldrk gSA lk>snkjh
QeZ dh vksj ls [kkrk [kksyrs le; cSad dks ;g fo'okl fnyku gksrk gS fd ftu izk£Fk;ksa ds gLrk{kj vkosnu&i=k
esa gq, gSa mudks vkosnu nsus dk vfèkdkj gSA blds fy, lk>snkjh foys[k (Partnership Deed) dh ,d izfrfyfi
cSad dks vkosnu&i=k ds lkFk Hkstuh gksrh gSA blds vfrfjDr cSadj dks ,d i=k leLr lk>snkjksa ls ysuk gksrk
gS ftlesa fofHkUu lk>snkjksa ds uke vkSj irs, O;kikj dh izÑfr rFkk mu lk>snkjksa ds uke vkSj gLrk{kj tks pSd
rFkk foys[k i=kksa ij gLrk{kj djus dk vfèkdkj j[krs gSa, bu leLr ckrksa dk mYys[k gksrk gSA

8. vf'kf{kr O;fDr (Illiterate Person) & vf'kf{kr O;fDr D;ksafd gLrk{kj djus esa vleFkZ gksrs gSa vr% muds vaxwBs
dk fu'kku gh gLrk{kj dk dk;Z djrk gSA ,sls O;fDr;ksa dk [kkrk [kksyrs le; igpku ds fy, mudk ,d QksVks,
tks izekf.kr gksrk gS, ysdj A.O.F. (Account Opening Form) ij fpidk fn;k tkrk gS vkSj nwljk QksVks iklcqd
ij yxk fn;k tkrk gSA ,sls O;fDr;ksa dk [kkrk [kksyrs le; Hkh cSadj dks iw.kZ lkoèkkuh ls dk;Z djuk gksrk gS
D;kasfd vaxwBs ds fu'kku dh igpku gLrk{kj dh vis{kk dfBu gS bl izdkj Ny diV (Fraud) dh laHkkouk cgqr
vfèkd cuh jgrh gSA



miHkksDrk vf/kdkj ,oa miHkksDrk laj{k.k  133

vè;k;-13

miHkksDRkk vfèkdkj ,oa miHkksDrk laj{k.k
(Consumer Rights and Consumer Protection)

miHkksDrkvksa ds fgrksa dh j{kk djuk vkt dh vko';drk gS D;ksafd os cktkj ds jktk gSA

(To safeguard the interests of consumers is the need of the day as they are the King of the market)

vkt miHkksDrk dks cktkj dk jktk dgk tkrk gS vFkkZr~ vkt miHkksDrk foi.ku fØ;kvksa ds dsUnz fcUnq gSA mRikndksa dk
iz;kl jgrk gS fd oLrqvksa dk mRiknu miHkksDrkvkas dh vko';drkvksa ds vuqlkj fd;k tk,A miHkksDrkvksa dh larqf"V
ds lkFk&lkFk mRikndksa dk ;g Hkh iz;kl jgrk gS fd muds mRikn dh vfèkd ls vfèkd fcØh gksA vr% os viuh fcØh
c<+kus ds fy, gj laHko mik; djrs gSA fcØh òf) ds fy, fd, tkus okys dqN mik; rks ,sls gksrs gS ftuls mRiknd
,oa miHkksDrk nksuksa dk fgr gksrk gS tSls %&

& eky dh fdLe esa lqèkkj djukA

& ewY; esa deh djukA

& Li"V ,oa lH; foKkiu djukA

& foØ; ds ckn lsok,a miyCèk djukA

blds foijhr fcØh òf) ds fy, fd, tkus okys dqN mik; ,sls Hkh gSa ftuls mRiknd dk rks fgr gksrk gS ijUrq
miHkksDrkvkas dk vfgr vFkok 'kks"k.k, tSls %

& miHkksDrk oLrqvksa esa feykoV djukA

& oLrqvksa ,oa lsokvksa dh ?kfV;k fdLeA

& Hkzeiw.kZ foKkiuA

& oLrqvksa ds de rksyu o de ekiukA

& eky dk LVkWd djds cukoVh deh mRiUu djukA

bl izdkj foØ; òf) ds ;s dqN ,sls mik; gS ftuls mRiknd viuh fcØh ,oa ykHkksa esa òf) djrs gSA ysfdu ;s mik;
LFkk;h ugha dgs tk ldrsA buls miHkksDrkvksa dk 'kks"k.k gksrk gSA vc iz'u mBrk gS fd mRikndksa ds bu vuqfpr
O;ogkjksa ls miHkksDrkvksa dks fdl izdkj lqj{kk iznku dh tk, \ mRikndksa rFkk foØsrkvksa ds vuqfpr O;ogkj ls
miHkksDrkvksa dks lqj{kk iznku djus dks gh miHkksDrk laj{k.k dgrs gSA bl laacaèk essa dsUæ ,oa jkT; ljdkjksa us le;&le;
ij vusd vfèkfu;e cuk, gS ftuesa ls izeq[k fuEufyf[kr gS %

1. vkS"kfèk ,oa lkSUn;Z vfèkfu;e] 1940 (Drugs & Cometics Act, 1940)

2. [kk| feykoV fuokj.k vfèkfu;e] 1954 (Prevention of Food Adulteration Act, 1954)

3. vko';d oLrq iwfrZ vfèkfu;e] 1955 (Essential Commodities Supply Act, 1955)

[k.M 4
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4. ,dkfèkdkj ,oa vojksèkd O;kikfjd vfèkfu;e] 1960 (Monoplies and Restrictive Trade Practices, Act, 1969)

5. ckV ,oa eki vfèkfu;e] 1976 (Standard of Measures & Weight Act, 1976)

6. miHkksDrk laj{k.k vfèkfu;e] 1986 (Consumer Protection Act, 1986)

miHkksDrk laj{k.k vfèkfu;e, 1986

(Consumer Protection Act, 1986)

Hkkjrh; bfrgkl esa miHkksDrk laj{k.k vfèkfu;e, 1986 ,d egRoiw.kZ vfèkfu;e ds :i esa is'k fd;k x;kA bl vfèkfu;e
ds varxZr miHkksDrk dks laj{k.k iznku fd;k x;k gSA ;g vfèkfu;e fnlEcj 1986 esa laln }kjk ikl fd;k x;k vkSj
15 vizSy, 1987, dks bls iwjs Hkkjr ¼tEew o d'ehj NksM+dj½ esa ykxw dj fn;k x;kA fnlEcj 1993 esa bl vfèkfu;e
esa dqN la'kksèku fd, x,A ;g vfèkfu;e lHkh oLrqvksa ,oa lsokvksa ij ykxw gksrk gSA blds varxZr dsUnz rFkk jkT;ksa esa
miHkksDrk laj{k.k ifj"kn LFkkfir djus dh O;oLFkk gSA ifj"kn~ esa ljdkjh ,oa xSj&ljdkjh nksuksa izdkj ds lnL; gksrs
gSA bu ifj"knksa dk mís'; miHkksDrkvksa ds fgrks dh j{kk djuk gSA bl vfèkfu;e esa miHkksDrkvksa ds dqN vfèkdkjksa dk
mYys[k fd;k x;k gS tksfd fuEufyf[kr gS %

miHkksDrk ds vfèkdkj

(Consumer Rights)

miHkksDrk laj{k.k vfèkfu;e dh èkkjk 6 ds varxZr miHkksDrk dks fuEufyf[kr vfèkdkj fn, x, gSa %

1. lqj{kk dk vfèkdkj (Right to Safety) & ;g ,slh oLrqvksa ,oa lsokvksa ls lqj{kk izkIr djus dk vfèkdkj gS ftuls
miHkksDrk ds LokLF; thou ,oa lEifÙk dks gkfu gks ldrh gSA mnkgj.k ds fy, udyh ,oa ?kfV;k fdLe dh
nokb;ka( ?kfV;k fdLe ds eky ls rS;kj fd, x, midj.k tSls & fctyh dh izSl, izS'kj dqdj vkfnA miHkksDrkvksa
dks bl izdkj dh {kfr ds fo:) lqj{kk izkIr djus dk vfèkdkj gSA

2. lwpuk izkfIr dk vfèkdkj (Safety to be Informed) & miHkksDrk dks ;g Hkh vfèkdkj gksrk gS fd mldks os lHkh
lwpuk,a miyCèk djokbZ tk, ftuds vkèkkj ij og oLrq rFkk lsok dks Ø; djus dk fu.kZ; ysrk gSA ;s lwpuk,a
oLrq dh fdLe, feJ.k, ewY;, izeki, 'kfDr rS;kj djus dh frfFk, iz;ksx djus dh fofèk vkfn ds lacaèk esa gks ldrh
gSA vr% mRiknd dks pkfg, fd bu lHkh lwpukvksa dks lgh :i esa izLrqr djs rkfd miHkksDrk èkks[ks ls cp ldsA

3. pquus dk vfèkdkj (Right to Choose) & miHkksDrk dks cktkj esa miyCèk fofHkUu oLrqvksa vkSj lsokvksa esa ls viuh
ilan dh oLrq rFkk lsok Ø; djus dk iwjk vfèkdkj gksrk gS vFkkZr~ dksbZ Hkh foØsrk mldh ilan dks vuqfpr <ax
ls izHkkfor ugha dj ldrkA ;fn dksbZ foØsrk ,slk djrk gS rks ;g miHkksDrk ds pquus ds vfèkdkj esa fo?u ekuk
tk,xkA

4. lquokbZ dk vfèkdkj (Right to be Heard) & miHkksDrk dks ;g Hkh vfèkdkj gksrk gS fd mldh f'kdk;r dh
lquokbZ gksA bl vfèkdkj ds vUrxZr miHkksDrk vius fgrksa dks izHkkfor djus okyh lHkh ckrksa ds fo:) viuh
f'kdk;r ntZ djok ldrk gSA izFke rhu vfèkdkjksa dk egÙo Hkh rHkh gS ;fn buds fo:) miHkksDrk dks viuh
f'kdk;r dk vfèkdkj gksA vktdy vusd cM+h&cM+h laLFkk,a miHkksDrkvksa dks lquokbZ dk vfèkdkj djus ds fy,
miHkksDrk lsok foHkkx dh LFkkiuk djrh gSA bl foHkkx dk dke miHkksDrk dh f'kdk;rksa dks lquuk o mUgsa nwj
djus ds fy, i;kZIr dne mBkuk gksrk gSA

5. mipkj dk vfèkdkj (Right to Redressal) & ;g vfèkdkj foØsrk ds vuqfpr O;ogkj ds fo:) miHkksDrk dks
{kfriwfrZ iznku djrk gSA mnkgj.k ds fy,, ;fn oLrq dh ek=kk o fdLe foØsrk ds ok;ns ds vuq:i ugha gS rks
Øsrk dks {kfr&iwfrZ izkIr djus dk vfèkdkj gksrk gSA {kfriwfrZ ds :i esa miHkksDrk dks vusd mipkj miyCèk gS
tSls & oLrq dh eq¶r eqjEer djuk, oLrq okil ysuk ;k oLrq dks cny dj nsukA
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6. miHkksDrk f'k{kk dk vfèkdkj (Right to Consumer Education) & miHkksDrk f'k{kk dk vfHkizk; miHkksDrkvksa dks
yxkrkj muds vfèkdkjksa ds lacaèk esa f'kf{kr djrs jgus ls gSA vFkkZr~ miHkksDrkvksa dks ;g irk gksuk pkfg, fd
oLrqvksa vkSj lsokvksa ls gksus okyh {kfr ds fo:) mUgsa D;k&D;k vfèkdkj izkIr gSA miHkksDrkvksa dks f'k{kk iznku
djus ds fy, ljdkj }kjk vusd dne mBk;s x, gSa tSls & flfoy lIykbZ ea=kky; }kjk miHkksDrk tkxj.k, ds
uke ls =kSekfld if=kdk fudkyuk, nwjn'kZu ij laj{k.k miHkksDrk dk dk;ZØe fn[kkuk, gj o"kZ dks 15 ekpZ dks
miHkksDrk fnol eukuk vkfnA

miHkksDrk laj{k.k ds ekè;e
(Means of Consumer Protection)

miHkksDrk vfèkdkjksa dh tkudkjh izkIr djus ds ckn vc iz'u mBrk gS fd ,sls dkSu ls ekè;e gS tks miHkksDrkvksa dks
oLrqvksa ,oa lsokvksa ls gksus okyh {kfr ds fo:) laj{k.k iznku djrs gSA miHkksDrk laj{k.k ekè;eksa ds :i esa, loZizFke
rks miHkksDrk dks Ø; djrs le; Lo;a gh lpsr jguk pkfg,A vFkkZr~ mUgsa eky Ø; djrs le; dqN lkoèkkuh cjruh
pkfg, tSls %& mRikn o mRiknd dk uke D;k gS, mRikn ds iz;ksx ds funsZ"k D;k gS, mRikn dk otu fdruk gS, mRikn
dk ewY; D;k gS, foØ; ds ckn lsok miyCèk gS ;k ughaA blds vfrfjDr miHkksDrk la?k o O;kikj la?k miHkksDrkvksa dks
laj{k.k mRiUu djus esa egRoiw.kZ Hkwfedk vnk djrs gSaA bu lcls egRoiw.kZ ljdkjh ekè;e gS tks ihfM+r miHkksDrkvksa
dks laj{k.k iznku djrk gSA miHkksDrk laj{k.k ds eq[; ekè;e fuEufyf[kr gS %&

1. lkoèkku miHkksDrk (Alert Consumer) & miHkksDrk laj{k.k ds izFke ekè;e ds :i esa miHkksDrk dks viuk laj{k.k
Lo;a djuk pkfg,A mls vius vfèkdkjksa ds izfr lpsr djuk pkfg,A lpsr miHkksDrk gh foØsrkvksa ls vius
vfèkdkjksa dh ekax dj ldrk gSA vr% miHkksDrkvksa dks pkfg, dh os Lo;a gh vius vfèkdkjksa dks tkus vkSj foØsrkvksa
ds vuqfpr O;ogkj ds izfr vkokt mBk,A

2. miHkksDrk laèk (Consumer Association) & miHkksDrk la?k miHkksDrkvksa dks laj{k.k iznku djus esa egRoiw.kZ Hkwfedk
vnk djrk gSA tc ,d vdsyk miHkksDrk vius vfèkdkjksa dks iwjk djokus esa vlQy jgrk gS rks og miHkksDrk
la?k dh enn ys ldrk gSA miHkksDrk la?k foØsrk ij miHkksDrk ds fgrksa dk è;ku j[kus ds fy, ncko Mky ldrs
gSaA miHkksDrk la?k miHkksDrk dks f'kf{kr djus dk dke Hkh djrs gSA

3. O;kikj la?k (Trade Union) & miHkksDrk laj{k.k ds fy, dsoy miHkksDrk ds iz;kl gh i;kZIr ugha gS cfYd
O;olkf;;ksa }kjk Hkh  ,sls iz;kl fd, tkrs gSaA O;olk;h Lo;a vius laèk cukdj miHkksDrk ls vuqfpr O;ogkj ij
izfrcaèk yxk ldrs gSaA O;kikj la?k O;olkf;vksa ds fy, vkpkj lafgrk rS;kj dj ldrs gSaA vkpkj lafgrk esa ;g
fuf'pr dj fn;k tkrk gS fd mUgsa miHkksDrkvksa ls fdl rjg dk O;ogkj djuk pkfg,A ,slk djuk O;olk; txr
ds fgr esa gksrk gSA

4. ljdkj (Government) & ljdkj fofHkUu vfèkfu;e cukdj miHkksDrkvksa ds fgrksa dks lqjf{kr djrh gSA miHkksDrk
laj{k.k vfèkfu;e, 1986 ljdkj }kjk ihfM+r miHkksDrkvksa dks laj{k.k iznku djus ds fy, cuk;k x;k ,d
egRoiw.kZ vfèkfu;e gSA blds varxZr miHkksDrkvksa dh f'kdk;rksa dks nwj djus ds fy, rhu&Lrjh; U;kf;r ra=k
dk izkoèkku fd;k x;k gSA

(A) ftyk Lrj ij ftyk Qksje (District Forum)

(B) jkT; Lrj ij jkT; vk;ksx (State Commission)

(C) jk"Vªh; Lrj ij jk"Vªh; vk;ksx (National Commission)

rhu Lrjh; U;kf;d ra=k miHkksDrkvksa dks fuEufyf[kr miyCèk djokrk gS %

(1) oLrq ds nks"kksa dks nwj djukA

(2) nks"kiw.kZ oLrq ds LFkku ij ubZ oLrq nsukA
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(3) miHkksDrk dks eky dk ewY; okil djukA

(4) {kfr ds fy, miHkksDrk dks gtkZus dk Hkqxrku djukA

vc ge rhu&Lrjh; U;kf;r ra=k dh foLr̀r tkudkjh izkIr djsaxs %

(A) ftyk Qksje (Disrtrict Forum) & miHkksDrk laj{k.k ds vuqlkj, jkT; ljdkj izR;sd ftys esa ,d ;k vfèkd
ftyk Qksje LFkkfir dj ldrh gSA ftyk Qksje dh eq[; fo'ks"krk,a fuEufyf[kr gS %

(1) blesa ,d vè;{k lfgr rhu lnL; gksrs gSa ftuesa ls ,d efgyk lnL; dk gksuk vfuok;Z gSA budh
fu;qfDr jkT; ljdkj djrh gSA vè;{k ds fy, O;fdr esa ftyk U;k;kèkh'k dh ;ksX;rk gksuk t:jh
gSA

(2) ftyk Qksje esa 5 yk[k #i;sa ls de ewY; ds fooknksa ls lacafèkr fooknksa dk lekèkku fd;k tkrk gSA

(3) f'kdk;r miHkksDrk }kjk vFkok miHkksDrk la?k }kjk dh tk ldrh gSA

(4) f'kdk;r ntZ gksus ij bl ckr dh lwpuk fojksèkh i{kdkj dks Hkst nh tkrh gSA

(5) ijh{k.k ds ckn ;fn ;g fl) gks tk, dh eky nks"kiw.kZ gS rks fojksèkh i{kdkj dks ftyk Qksje fuEu
esa ls ,d ;k vfèkd vkns'k ns ldrk gS %

& oLrq dks nks"kksa dks nwj fd;k tk,A

& nks"kiw.kZ oLrq ds LFkku ij ubZ oLrq nh tk,A

& miHkksDrk dks eky dk ewY; ykSVk fn;k tk,A

& {kfr ds fy, miHkksDrk dks gtkZus dk Hkqxrku fd;k tk,A

(6) ;fn nksuksa esa ls dksbZ Hkh i{kdkj ftyk Qksje ds fu.kZ; ls larq"V u gks rks og 30 fnu ds vUnj jkT;
vk;ksx ds le{k vihy dj ldrk gSA

(B) jkT; vk;ksx (State Commission) & jkT; vk;ksx izR;sd jkT; ljdkj }kjk LFkkfir fd;k tkrk gSA bldh
eq[; fo'k"krk,a fuEufyf[kr gS %

(1) blesa Hkh ,d vè;{k lfgr rhu lnL; gksrs gSa ftues ls ,d efgyk lnL; dk gksuk vfuok;Z gSA
budh fu;qfDr jkT; ljdkj djrh gSA vè;{k dsoy mlh O;fDr dks fu;qDr fd;k tk ldrk gS
ftlesa mPp U;k;ky; ds U;k;kèkh'k dh ;ksX;rk,a gksA

(2) jkT; vk;ksx esa 5 yk[k ls 20 yk[k #i;s rd ds ewY; fooknksa ls lacafèkr f'kdk;rksa dk lekèkku
fd;k tkrk gSA

(3) f'kdk;r ntZ gksus ij bl ckr dh lwpuk fojksèkh i{kdkj dks Hkst nh tkrh gSA

(4) ;fn vko';drk gks rks eky dk ijh{k.k djok;k tkrk gSA eky nks"kiw.kZ fl) gks tkus ij nks"kh
i{kdkj dks jkT; vk;ksx }kjk ftyk Qksje ds Hkkafr gh ,d ;k vfèkd vkns'k fn, tk ldrs gSaA

(5) ;fn dksbZ Hkh i{kdkj jkT; vk;ksx ds fu.kZ; ls larq"V u gks rks og 30 fnu ds vUnj jk"Vªh; vk;ksx
ds le{k vihy dj ldrk gSA

(C) jk"Vªh; vk;ksx (National Commission) & jk"Vªh; vk;ksx dh LFkkiuk dsUnzh; ljdkj }kjk dh tkrh gSA
bldh eq[; fo'ks"krk,a fuEufyf[kr gSa %

(1) blesa ,d vè;{k lafgr ikap lnL; gksrs gSa ftuesa ls ,d efgyk lnL; dk gksuk vfuok;Z gSA budh
fu;qfDr ljdkj djrh gSA vè;{k dsoy mlh O;fDr dks fu;qDr fd;k tk ldrk gS ftlesa mPpre
U;k;ky; ds U;k;kèkh'k dh ;ksX;rk,a gksA

(2) jk"Vªh; vk;ksx esa 20 yk[k #i;s ls vfèkd ewY; ds fooknksa ls lacafèkr f'kdk;rksa dk lekèkku fd;k
tkrk gSA
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(3) f'kdk;r ntZ gksus ij bl ckr dh lwpuk fojksèkh i{kdkj dks Hkst nh tkrh gSA

(4) jk"Vªh; vk;ksx }kjk Hkh nks"kh i{kdkj dks jkT; vk;ksx dh Hkkafr gh ,d ;k vfèkd vkns'k fn, tk
ldrs gSaA

(5) ;fn dksbZ i{kdkj jk"Vªh; vk;ksx ds fu.kZ; ls larq"V u gks rks og 30 fnu ds vUnj mPpre U;k;ky;
ds le{k vihy dj ldrk gSA

miHkksDrkvksa dk nkf;Ro
(Consumer’s Responsibilities)

oLrqvksa dks Ø; djus ls lacafèkr tgka miHkksDrkvksa dks vusd vfèkdkj izkIr gS ogha muds dqN nkf;Ro Hkh gSa vFkkZr~
miHkksDrkvksa dks oLrqvksa dk Ø; djrs le; dqN ckrksa dk è;ku j[kuk pkfg,A ;s fuEufyf[kr gSa %

1. tYnckth esa Ø; u djsa (Do not buy in hurry) & miHkksDrkvksa dk lcls igyk nkf;Ro ;g gS fd mUgsa dHkh Hkh
tYnckth esa Ø; ugha djuk pkfg,A blds fy, miHkksDrkvksa dks pkfg, dh le; ls igys gh viuh oLrqvksa dh
vko';drkvksa dk vuqeku yxk ys vkSj bl ckr ij fopkj dj ys fd dkSu&lh oLrq fdruh ek=kk esa o dgka ls
[kjhnuh gSA

2. foosdghu cudj Ø; u djsa (Do not Buy Blindly) & miHkksDrkvksa dks pkfg, dh oLrq,a [kjhnrs le; vius
foosd dk iwjk iz;ksx djsaA ,slk ugha gksuk pkfg, dh tks foØsrk us dg fn;k ogh Bhd gSA

3. >wBs foKkiu ls cpsa (Beware of False Advertisement) & foØsrk foKkiu ds ekè;e ls oLrqvksa dh lwpuk
Øsrkvksa rd igqapkrs gSaA vfèkd fcØh ds mís'; ls foØsrk foKkiu esa oLrqvksa ds xq.kksa dks c<+k&p<+k dj izn£'kr
djrs gSaA vr% miHkksDrkvksa dk ;g nkf;Ro gS fd foKkiu dh lR;rk dks igpkusA

4. DokfyVh ls le>kSrk u djsa (Do not Compromise with Quality) & miHkksDrkvksa dks pkfg, dh eky dh
DokfyVh ls dHkh Hkh le>kSrk u djsa vFkkZr~ de ewY; ds ykyp esa vkdj ?kfV;k DokfyVh dk eky u [kjhnsA ;fn
miHkksDrk ,slk djrs gS rks fQj mUgsa dksbZ lqj{kk iznku ugha dj ldrkA

5. vkbZ. ,l. vkbZ. rFkk ,xekdZ fpfUgr eky gh Ø; djsa (Buy only ISI and Agmark Marked Goods) &
miHkksDrkvksa dk ;g nkf;Ro gS fd dsoy os gh oLrq,a [kjhnas ftu ij ISI vFkok Agmark fy[kk gksA ;s nksuksa fpUg
eky dh vPNh DokfyVh ds izrhd gSA

6. jlhn o xkjaVh@okjaVh dkMZ izkIr djuk u Hkwysa (Do not Forget to get Receipt and Guarantee/Warantee

Card) & eky dk fcy vFkok jlhn vo'; izkIr dj ysuh pkfg,A blds lkFk gh eky dh xkjaVh@okjaVh nh xbZ
gS rks xkajVh@okjaVh dkMZ Hkh izkIr djuk ugha Hkwyuk pkfg,A eky dh DokfyVh dks ysdj foØsrk ls >xM+k gksus
dh n'kk esa ;s lHkh izi=k (Documents) dke vkrs gSaA

miHkksDrk laxBuksa rFkk xSj ljdkjh laxBuksa dh Hkwfedk
(Role of Consumer Organisations and Non-Govt. Organisations)

miHkksDrkvksa dks laj{k.k iznku djus ds fy, ljdkj dh vksj ls vusd iz;kl fd, tk jgs gSaA blds vfrfjDr vusd
miHkksDrk laxBu Hkh egRoiw.kZ Hkwfedk vnk dj jgs gSA bl le; Hkkjr esa yxHkx 500 miHkksDrk laxBu gSA ns'k esa bUgksausa
miHkksDrkvkas ds fgrksa dh lqj{kk eas dkQh ;ksxnku fn;k gSA buesa ls dqN eq[; miHkksDrk laxBuksa ds uke fuEufyf[kr gS%

(i) Consumer’s Guidance Society of India, Mumbai

(ii) Citizen Action Group, Mumbai

(iii) Consumer’s Action Forum, Kolkata

(iv) Consumer’s Action Forum, Delhi
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(v) Consumer’s Acton Forum, Chennai

(vi) Common Case, New Delhi

(vii) Consumer’s Forum, Udipi

(viii) The Citizen Forum, Hubli

(ix) VOICE, New Delhi

(x) Mumbai Grahak Panchayat, Mumbai

;s miHkksDrk laxBu fuEufyf[kr dk;Z djrs gSa %

1. miHkksDrkvksa dks f'k{kk iznku djuk (To provide education to consumeras) & miHkksDrk laxBu dk izFke dk;Z
miHkksDrkvksa dks vius dk;ks± ds izfr tkx:d djuk gSA ;g dke djus ds fy, buds }kjk vusd if=kdk,a izdkf'kr
dh tkrh gS blds vfrfjDr le;&le; ij lEesyu ,oa xksf"B;ksa dk vk;kstu fd;k tkrk gSA

2. fofHkUu mRiknksa ds uewus bdV~Bs djuk o mudk fujh{k.k djuk (To collect samples of various products and

testing them) & ;s laxBu le;&le; ij fofHkUu mRiknksa ds uewus bdV~Bs djds mudk fujh{k.k djrs gSa rFkk
fujh{k.k ds ifj.kkeksa dks miHkksDRkkvksa rd igqapkrs gSaA bl izdkj ;s laxBu fofHkUu mRiknksa ds Bhd ;k xyr gksus
dh iwoZ lwpuk miHkksDrkvkas dks nsdj mudks laj{k.k iznku djrs gSaA

3. miHkksDrkvksa ds fy, eqdnek nk;j djuk (To file suit on behalf of consumers) & tc Hkh dksbZ ihfM+r
miHkksDrk viuh f'kdk;r ds fo:) vkokt mBkus esa ukdke;kc jgrs gSa rks miHkksDrk laxBu mldh vksj ls dksVZ
eas eqdíek nk;j djrs gSaaA miHkksDrk laxBuksa }kjk lsok iznku djus ls miHkksDrk dHkh Hkh Lo;a dks vdsyk eglwl
ugha djrsA

4. c<+rs ewY;ksa ds fo:) vkokt mBkuk (To raise voice against rising prices) & ftu oLrqvksa ds ewY; vuko';d
:i ls yxkrkj c<+rs gSa miHkksDrk laxBu ,slh izòfÙk ds fo:) vkokt mBkrs gSaA

5. feykoV vkfn dks jksduk (To prevent adulterationate) & miHkksDrk laxBu feykoV, tek[kksjh, pksj cktkjh
rFkk de rksy dh fcØh tSlh cqjkbZ;ksa dks jksdus esa vge Hkwfedk fuHkkrs gSaA

6. 'kS{kf.kd laLFkkvksa dh lgk;rk djuk (To help educational institutions) & ;s laxBu fofHkUu 'kS{kf.kd laLFkkvksa
dks crkrs gSa fd miHkksDrk laj{k.k ds fy, mUgsa fdl rjg ds ikB~;Øe rS;kj djus pkfg,A miHkksDrk laxBu bl
ckr ij tksj nsrs gSa fd lkekU; ikB~;Øe esa miHkksDrk laj{k.k ds vè;k; dks Hkh tksM+k tk,A

bl izdkj ge ns[krs gSa fd miHkksDrk laxBuksa }kjk miHkksDrk laj{k.k ds fy, vge~ Hkwfedk vnk dh tkrh gSA
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vè;k;-14

fons'kh fofue; izcUèku vfèkfu;e, 1999 ¼Qsek½
(The Foreign Exchange Management Act, 1999

(FEMA)

Hkkjrh; fjtoZ cSad, fons'kh fofue; O;ogkjksa ij mu uhfr;ksa ds vUrxZr fu;a=k.k djrk gS ftUgsa dsUnzh; ljdkj fjtoZ
cSad dh lgefr ls rS;kj djrh gSA Hkkjr ljdkj dks fons'kh O;kikj ij fu;a=k.k esa lg;ksx gsrq, fjtoZ cSad lu~ 1999

ds vUr rd fons'kh fofu;e fu;eu vfèkfu;e, 1973 ds vUrxZr fons'kh&fofue; ij fua;=k.k djrk FkkA vc bl
vfèkfu;e ds LFkku ij, 1 twu 2000 ls ^fons'kh fofue;&izcUèku vfèkfu;e, 1999 dks ykxw dj fn;k x;k gSA

Hkkjr esa vk£Fkd mnkjhdj.k dks c<+kok nsus ds ǹf"Vdks.k ls lu~ 1993 esa FERA dk iqukoyksdu (Review) fd;k x;k
rFkk blds dbZ izkoèkkuksa esa la'kksèku Hkh fd;k x;kA dsUnz ljdkj us, Qsjk esa ifjorZu ds fy, ,d dk;Z&ny dk xBu
Hkh blh o"kZ fd;k, ftldh vuq'kalk ds vkèkkj ij, fons'kh O;kikj ds fodkl dks è;ku esa j[krs gq,, laln esa ^fons'kh
fofue;  izcUèku fcy* 1994 esa izLrqr fd;kA bls yksd lHkk us uoEcj 1999 esa rFkk jkT; lHkk us 8 fnlEcj, 1999

dks ikfjr dj fn;kA

;g vfèkfu;e ¼Qsek½ lkr vè;k;ksa eas foHkkftr gS rFkk vHkh izkjfEHkd Lrj ij blesa 49 èkkjk,¡ gSaA ;g vkdkj esa NksVk
fdUrq ,d lkjx£Hkr nLrkost gS rFkk blesa fons'kh fofu;e dh O;oLFkkvksa ds mYya?ku Loa vR;Ur dBksj izkoèkkuksa dh
O;oLFkk gSA

vfèkfu;e ds izeq[k izkoèkku
(Main Provisions of the Act)

izLrqr vè;k; eas vè;;u dh ǹf"V ls rFkk ikBdksa dh lqfoèkk dks è;ku esa j[krs gq, geus bl vfèkfu;e ds izkoèkkuksa dk
foospu fuEukafdr <ax ls fd;k gS &

����� vfèkfu;e ds mís';
1. laf{kIr 'kh"kZd ,oa {ks=k,

2. vkèkkjHkwr ifjHkk"kk,aA

����� fons'kh fofue; dk fu;eu ,oa izcUèkuA

����� vfèkÑr O;fDrA

����� ^Qsek dh O;LFkkvksa dk mYya?ku ,oa n.MA

����� fu.kZ; ,oa iqufoZpkjA

����� izorZu funs'kky;A

����� fofoèk izkoèkku

[k.M 5
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vfèkfu;e ds mís';
(Objects of the Act)

bl vfèkfu;e dk izeq[k mís'; Hkkjrh; eqnzk dks ns'k ds ckgj tkus ls jksduk rFkk jk"Vª ds fy, vfèkdre fons'kh eqnzk
dh izkfIr gSA bl u;s dkuwu ds vUrxZr, ^^;fn dksbZ O;fDr O;olk; ds fy, ns'k ls ckgj tkrk gS rks og 25000 MkWyj
rd ys tk ldrk gSA blh izdkj, dksbZ Hkh ukxfjd, ckgj tkus ds fy, ¼;fn og ,sls dk;ksZ ds fy, tk jgk gks ftlls
dh jk"Vª dks ykHk igqaprk gks½ 5000 MkWyj izfro"kZ ys tk ldrk gSA**

bl vfèkfu;e ds fuEu mís'; gSa &

1. ns'k ds fy, fons'k&fofue; dk lap; c<+kuk,

2. fons'kh O;kikj esa lkjxfHkZr òf) dks izksRlkgu nsuk ,

3. lhek&'kqYd dk foosdhdj.k djuk,

4. fons'kh&fofu;ksxksa eas mnkjhdj.k dks izksRlkfgr djuk,

5. Hkkjrh; O;kikfj;ksa }kjk iznÙk cká O;kikfjd _.kksa eas òf) djuk , rFkk

6. gekjs LdUèk cktkjksa eas fons'kh laLFkkxr fofutks;dksa dh Hkkxhnkjh lqfuf'pr djukA

1. laf{kIr 'kh"kZd ,oa {ks=k (Short Title and Extent)

(a) bl vfèkfu;e dk uke fons'kh fofue; izcUèku vfèkfu;e, 1999 gksxkA

(b) ;g lEiw.kZ Hkkjr o"kZ ij ykxw gksxkA

(c) ;g mu lHkh 'kk[kkvksa, dk;kZy;ksa ,oa ,tsfUl;ksa ij Hkh ykxw gksxk tks fd Hkkjr ds ckgj gS rFkk tks Hkkjr
ds fuoklh O;fDr ds fu;a=k.k esa gSA

(d) ;g ml fLFkfr ls izHkkoh ekuk tk,xk, tcfd dsUnz ljdkj jkti=k (Gazette) esa bl vk'k; dh vfèklwpuk
tkjh dj nsxhA

bl vfèkfu;e esa, ;g Hkh fuf'pr fd;k x;k gS fd ljdkj fofHkUu frfFk;ksa ij blds ìFkd&ìFkd izkoèkkuksa dks
ykxw dj ldrs gSaA

2. vkèkkjHkwr ifjHkk"kk,¡ (Basic Definitions)

1. fu.kkZ;d vfèkdkjh (Adjusting Authority) & blls vk'k; èkkjk 16 dg mièkkjk (1) ds vUrxZr vkus okys
vfèkÑr&vfèkdkjh ls gSA [/kkjk 2 (a)]

2. iqujkosnu U;k;kfèkdj.k (Appellate Tribunal) & bldk rkRi;Z, ml U;k;kfèkdj.k ls gS tks èkkjk 18 ds
vUrxZr fons'kh&fofu;e ds fy, xfBr fd;k x;k gSA [/kkjk 2 (b)]

3. vfèkÑr O;fDr (Authorised Person) & ,slk O;fDr dksbZ vfèkÑr Mhyj, eqnzk ifjorZd, virV cSafdx
bdkbZ (Off-shore Banking Unit) ;k vU; og O;fDr gks ldrk gS ftls èkkjk 10 dh mièkkjk (1) ds vUrxZr
fons'kh fofu;e ;k fons'kh izfrHkwfr;ksa esa O;ogkj djus ds fy, vfèkÑr fd;k x;k gksA [/kkjk 2 (c)]

4. cSap (Bench) ls rkRi;Z iqujkosnu U;k;kfèkdj.k dh cSap ls gSA [/kkjk 2 (d)]

5. iw¡th [kkrk O;ogkj (Capital Account Transactions) & blls vk'k; ml O;ogkj ls gS tks Hkkjr esa
fuoklh O;fDr;ksa ds, Hkkjr ds ckgj dh lEifÙk;ksa ds, Hkkjr ds ckgj dh lEifÙk;ksa vkSj nsunkfj;ksa, ftuesa
laHkkO; nsunkfj;k¡ Hkh lfEefyr gS, eas ifjorZu ykrk gSA blesa èkkjk 6 dh mièkkjk (3) ds O;ogkjksa dks Hkh
lfEefyr fd;k tkrk gSA [/kkjk 2 (e)]

6. lHkkifr (Chair-person) & ls vk'k; iqujkosnu U;k;kfèkdj.k ds lHkkifr ls gSA [/kkjk 2 (f)]
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7. pkVZMZ ,dkmUVsUV (Chartered Accountant) & bldks fu;r djrs le;, blls vk'k; pkVZMZ ,dkmUVsV~l
vfèkfu;e 1949 dh èkkjk 2 (1) esa fn;s x;s vuqPNsn ¼c½ ls gksxkA [/kkjk 2 (g)]

8. izpfyr eqæk (Currency) & blesa izpfyr dkxth uksV, iksLVy uksV, iksLVy vkWMZj, euh&vkWMZj, pSd,

Mªk¶V~l, ;k=kh pSd, lk[k&i=k, fofue; fcy, izfrKk i=k, ØsfMV&dkMZ ,oa os lHkh izi=k (Instruments)

vkfn lfEefyr gSa ftUgsa fjtoZ cSad vkWQ bafM;k }kjk vfèklwfpr fd;k tkrk gSA [/kkjk 2 (h)]

9. izpfyr dkxth eqæk (Currency Notes) & bleas flDds rFkk cSad&uksV lfEefyr gSaA [/kkjk 2 (i)]

10. pkyw [kkrk O;ogkj (Current Account Transactions) & blesa iw¡th [kkrk O;ogkjksa dks NksM+dj, fuEu
O;ogkjksa dks lfEefyr fd;k x;k gS &

(i) fons'kh O;kikj ls lacafèkr ns; Hkqxrku, vU; pkyw O;olk;, lsok,¡, y?kq&vofèk cSfdax ,oa lk[k
lqfoèkk,¡(

(ii) _.kksa ij ns; C;kt dk Hkqxrku vkSj fofu;ksxksa ls izkIr 'kq) vk;(

(iii) fons'kksa esa fuokl dj jgs vius ekrk&firk, ifr@iRuh ,oa cPpksa ds thou&;kiu ds [kpksZ ds fy,
izsf"kr èkujkf'k( rFkk

(iv) vius ekrk&firk, ifr@iRuh ,oa cPpksa ij fd;s x;s ,sls leLr [kpsZ, tks fons'kh Hkze.k, f'k{k.k ,oa
LokLF; fpfdRlk ls lacafèkr gksaA [/kkjk 2 (j)]

11. izorZu&funs'kd (Direct of Enforcement) ls vk'k;, èkkjk 36 dh mièkkjk (1) ds vuqlkj fu;qDr izorZu
funs'kd ls gSA [/kkjk 2 (k)]

12. fu;kZr (Export) & bl 'kCn ds O;kdj.k&lEer ifjorZuksa dks è;ku esa j[krs gq, fuEufyf[kr vFkZ gksxk &

(i) Hkkjr esa dksbZ Hkh eky, Hkkjr ds ckgj ys tkuk( ,oa

(ii) fdlh Hkh O;fDr dks Hkkjr ls ckgj lsok,¡ iznku djukA [/kkjk 2 (l)]

13. fons'kh eqæk (Foreign Currency) ls vk'k; Hkkjrh; py eqnzk ds vfrfjDr vU; fdlh fons'kh py eqnzk ls gSA

[/kkjk 2 (m)]

14. fons'kh fofue; (Foreign Exchange) & bldk vk'k;, fons'kh eqnzk esa fuEu dks lfEefyr djus ls gS &

(i) tek,¡, lk[k ,oa 'ks"k tks fdlh Hkh fons'kh eqnzk esa ns; gks(

(ii) Mªk¶V~l, ;k=kh pSd, lk[k&i=k ;k fofue;&foi=k tks Hkkjrh; eqnzk esa mYysf[kr ;k vkgfjr gks fdUrq
fdlh fons'kh eqnzk esa ns; gks( rFkk

(iii) Mªk¶V~l, ;k=kh, pSd, lk[k i=k ;k fofue;&foi=k tks Hkkjr ds ckgj fdlh cSad }kjk, fdlh laLFkk
}kjk ;k fdlh O;fDr }kjk vkgfjr gks fdUrq ftudk Hkqxrku Hkkjrh; izpfyr eqnzk esa fd;k x;k gksA

[/kkjk 2 (n)]

15. fons'kh izfrHkwfr (Foreign Security) & blls rkRi;Z, dksbZ Hkh ,slh izfrHkwfr ls gS tks va'kksa, LdUèkksa,
cUèk&i=kksa (Bonds) _.ki=kksa ,oa fdlh vU; izi=k ls gS tks fons'kh eqnzk eas mYysf[kr gSA blesa os izfrHkwfr;k¡
Hkh lfEefyr gS tks fons'kh eqnzk esa mYysf[kr gSa fdUrq ftuds C;kt ,oa ykHkka'k dh okilh Hkkjrh; izpfyr
eqnzk esa mYysf[kr gS fdUrq C;kt ,oa ykHkka'k dh okilh Hkkjrh; izpfyr eqnzk eas gksuh gksA [/kkjk 2 (o)]

16. vk;kr (Import) ls vk'k;, Hkkjr esa oLrqvksa vkSj lsokvksa dk ykuk gSA [/kkjk 2 (p)]

17. Hkkjrh; izpfyr eqnzk (Indian Currency) & blls vk'k;, ,slh eqnzk ls gS tks Hkkjrh; #i;s esa vkgfjr
vFkok mYysf[kr gS fdUrq blesa fo'ks"k cSad uksV ,oa ,d #i;s dk og uksV lfEefyr ugha gS ftls Hkkjrh;
fjtoZ cSad vfèkfu;e, 1934 dh èkkjk 28-A ds fuxZfer fd;k x;k gSA [/kkjk 2 (q)]

18. oSèkkfud O;olk;h@is'kkdkj (Legal Practitioner) ls vk'k; vfèkoDrk vfèkfu;e, 1961 (Advocates Act,

1961) dh èkkjk 2 (1) esa fn;s x;s vFkZ ls gSA [/kkjk 2 (r)]
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19. ^lnL; (Member) ls rkRi;Z, iqujkosnu U;k;kfèkdj.k ds lnL;, ftuesa lHkkifr (Chairperson) Hkh
lfEefyr gSa, ls gSA [/kkjk 2 (s)]

20. ^lwfpr djuk* (Notify) & blls vk'k;, jktdh; xtV esa vfèklwpuk tkjh djus ls gSA [/kkjk 2 (t)]

21. ^O;fDr* (Person) & blesa fuEu lfEefyr gSa &

(i) ,d O;fDr (Individual),

(ii) ,d fgUnq vfoHkkftr ifjokj,

(iii) ,d dEiuh,

(iv) ,d QeZ,

(v) O;fDr;ksa dk ,d la?k vFkok laLFkk, pkgs og lekesfyr gks ;k ugha,

(vii) izR;sd oSèkkfud ,oa Ñf=ke O;fDr, ftldk iwoZ esa ijkHkko gks ;k ugha,

(viii) dksbZ Hkh ,tsalh, dk;kZy; ;k 'kk[kk, ftldk fu;a=k.k ,sls O;fDr;ksa ds gkFk esa gksA [/kkjk 2 (u)]

22. Hkkjr esa fuoklh O;fDr (Person Resident in India) & ,sls O;fDr ls rkRi;Z &

(i) ml O;fDr ls gS tks foxr foÙkh; o"kZ esa 182 fnu ls vfèkd Hkkjr esa jgk gks, fdUrq bleas fuEu dks
lfEefyr ugha fd;k tkrk gS &

(A) Hkkjr dk ,d ukxfjd tks Hkkjr ls ckgj tk pqdk gS ;k ckgj jgrk gS, lfEefyr ugha gS &

Hkkjr ds ckgj jkstxkj ds fy, x;k gks, vFkok

Hkkjr ds ckgj O;olk; ;k èkUèkk pykus ds fy, x;k gks, vFkok

fdlh vU; mís'; ls, ftlls mldh bPNk vfuf'pr vofèk ds fy, Hkkjr ls ckgj jgus dk ladsr
djrh gSA

(ii) Hkkjr dk ,d ukxfjd, ftldk Hkkjr esa vkokl lekIr gks x;k Fkk, Hkkjr esa ykSVrk gS ;k jgrk gS&

Hkkjr esa jkstxkj ds fy, vkus ij, vFkok

Hkkjr esa O;olk; ;k èkUèkk pykus ds fy,, vFkok

fdlh vU; mís'; ds fy,, ,slh ifjfLFkfr;k¡ tks mldh bPNk dks vfuf'pr vofèk ds fy, Hkkjr esa
#dus dk ladsr djsA

(iii) dksbZ O;fDr ;k fuxe&fudk; (Body Corporate) tks fd Hkkjr esa iathÑr ;k lekesfyr gSA

(iv) ,slk dksbZ dk;kZy;, dksbZ 'kk[kk ;k dksbZ ,tsUlh tks fd Hkkjr ds ckgj gS fdUrq mldk LokfeRo ,oa
fu;a=k.k Hkkjrh; fuoklh ds gkFk esa gSA [/kkjk 2 (v)]

23. vizoklh Hkkjrh; (Person Resident Outside India) & bldk vk'k; ,sls O;fDr ls gS tks Hkkjr eas fuoklh
ugha gSA [/kkjk 2 (w)]

24. fuèkkZfjr (Prescribed) ls vk'k;, bl vfèkfu;e ds vèkhu crk, x, fuèkkZfjr fu;eksa ls gSA [/kkjk 2 (x)]

25. Hkkjr esa izR;ko£rr (Repatriate of India) & blls vk'k;, izkIr fons'kh&fofu;e dks Hkkjr esa ykuk gS,
vkSj &

(i) Hkkjr esa jg jgs fdlh vfèkÑr O;fDr dks fons'kh&fofue; dk #i;s ds cnys foØ;, ;k

(ii) fjtoZ cSad vkWQ bafM;k }kjk fuf'pr dh xbZ jkf'k rd fons'kksa ls izkIr jde ds [kkrs ij, Hkkjr esa
fuoklh O;fDr }kjk fu;a=k.k gks ,oa fons'kksa ls izkIr og jkf'k tks _.k ;k mÙkjnkf;Ro ds :i eas
izR;ko£rr gksdj ns'k esa vk;h gS, dks ^^Hkkjr esa izR;kofrZr** dgk tkrk gSA [/kkjk 2 (y)]
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26. fjtoZ cSad (Reserve Bank) & blls vk'k;, fjtoZ cSad vkWQ bf.M;k vfèkfu;e 1934 dh èkkjk 3 ds
varxZr xfBr Hkkjrh; fjtoZ cSad ls gSA [/kkjk 2 (z)]

27. izfrHkwfr (Security) & blls rkRi;Z mu va'kksa, LdUèkksa, ckW.M~l, _.ki=kksa, yksd&_.k vfèkfu;e 1944 esa
ifjHkkf"kr ljdkjh izfrHkwfr;ksa, ljdkjh cpr, izek.k i=k vfèkfu;e 1959 ds vUrxZr cpr izek.k&i=kksa,
izfrHkwfr;ksa dh tek jlhnksa, Hkkjrh; izU;kl VªLV vfèkfu;e, 1963 ds vUrxZr tkfj ;wfuVksa, E;qpqvy
Q.M~l, izfrHkwfr ds 'kh"kZd dk dksbZ Hkh izek.k i=k, ljdkjh izfrKk&i=k ,oa vU; ,slk dksbZ Hkh vU; Hkh izi=k,
ftls fjtoZ cSad vkWQ bf.M;k }kjk izfrHkwfr ?kksf"kr fd;k tkrk gSA blesa fofue;&foi=k ,oa izfrKk&i=k
lfEefyr ugha gSA [/kkjk 2 (za)]

28. lsok (Service) & ̂lsok* ls rkRi;Z mu egRoiw.kZ dk;ks± ,oa fofHkUu lqfoèkk,¡ izkIr djus ls gS tks cSfdax, foÙk,
chek fpfdRlk, dkuwuh lgk;rk, fpV&Q.M, okLrfod ifjlEifÙk, ifjogu, izkslsflax, fctyh ,oa vU;
izÑfr dh ÅtkZ dh vkiwfrZ, cksfMax rFkk ykWftax, euksjatu, lekpkjksa ,oa vU; lwpukvksa dk izcUèk djus ls
gSA ijUrq O;fDrxr lsok ds vuqcUèkksa ,oa eq¶r lsokvksa dks, ^lsok* esa lfEefyr ugha fd;k tkrk gSA

[/kkjk 2 (zb)]

29. fof'k"V funs'kd ¼iqufoZpkj½ (Special Director : Appeals) & ls vk'k;, bl vfèkfu;e dh èkkjk 18 ds
vUrxZr fu;qDr vfèkdkjh ls gSA [/kkjk 2 (zc)]

30. ^fo'ks"k :i ls mYysf[kr* (Specify) ls vk'k;, bl vfèkfu;e ds vèkhu fu£er fofue;ksa ds }kjk fo'ks"k :i
ls mYysf[kr djus ls gSA [/kkjk 2 (zd)]

31. gLrkUrj.k (Transfer) & blesa foØ; Ø;, fofue;, caèkd, fxjoh, migkj, _.k ;k vU; vfèkdkjksa, 'kh"kZdksa
,oa xzg.kkfèkdkj ds vUrxZr fd;s tkus okys gLrkUrj.kksa ls gSA [/kkjk 2 (ze)]

fons'kh fofue; dk fu;eu ,oa izcUèk
(Regulation and Management of Foreign Exchange)

1. fons'kh&fofue; esa O;ogkj (Dealings in Foreign) & bl vfèkfu;e ds vUrxZr fn;s x;s fu;eksa ,oa fofue;ksa ds
vUrxZr ;k fjtoZ cSad dh lkekU; vFkok fo'ks"k vuqefr ds fcuk dksbZ Hkh O;fDr &

(a) vfèkÑr O;fDr ds ekè;e ds vfrfjDr dksbZ fons'kh fofue; ;k fons'kh izfrHkwfr fdlh vU; O;fDr dks u
rks gLrkUrfjr dj ldsxk, u gh ,slk O;ogkj dj ldsxk(

(b) fdlh xSj ljdkjh O;fDr (Person resident outside India) dks lkekU; :i ls ;k mldh lk[k ds fy, dksbZ
Hkqxrku ugha djsxk(

(c) vfèkÑr O;fDr ds ekè;e ds vfrfjDr, vU; fdlh Hkh :i esa Hkkjr ds ckgj fLFkr O;fDr ds vkns'k ls ;k
mldh vksj ls dksbZ Hkh Hkqxrku izkIr ugha djsxk(

(d) fdlh Hkh ,sls ^fofÙk; O;ogkj* (Financial Transaction) esa lfEefyr ugha gks ldsxk ftlls fd Hkkjr ds
ckgj fdlh O;fDr ds i{k esa fdlh lEifÙk dk gLrkUrj.k fuekZ.k ;k vfèkxzg.k gksrk gksA

2. fons'kh fofu;e ij fu;a=k.k (Holding of Foreign Exchange) & ;fn bl vfèkfu;e eas dksbZ foijhr O;oLFkk
ugha dh xbZ gks rks dksbZ Hkh Hkkjr esa fuoklh O;fDr, fons'k&fLFkr vpy laifr, fons'kh fofue; ,oa fons'kh
izfrHkwfr;ksa dk vfèkxzg.k, èkkj.k mu ij LokfeRo, xzg.kkfèkdkj ;k gLrkarj.k ugha dj ldrk gSA [/kkjk 4]

3. pkyw [kkrk O;ogkj (Current Account Transactions) & dksbZ Hkh O;fDr pkyw [kkrk O;ogkjksa ds vUrxZr, fdlh
Hkh vfèkÑr O;fDr dks ;k mlls fons'kh fofue; dk foØ; vFkok vkgj.k dj ldrk gSA bl èkkjk ds vUrxZr ;g
izkoèkku Hkh fd;k x;k gS fd dsUnzh; ljdkj turk ds fgr esa, fjtoZ cSad ls ijke'kZ djds ,sls O;ogkjksa ij izfrcUèk
yxk ldrh gSA [/kkjk 5]
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4. iw¡th [kkrk O;ogkj (Capital Account Transaction)

(a) èkkjk 6 dh mièkkjk (2) esa, ;g Li"V fd;k x;k gS fd iw¡th [kkr O;ogkjksa ds vUrxZr dksbZ Hkh O;fDr fdlh
Hkh vfèkÑr O;fDr ls fons'kh fofue; vkgfjr dj ldrk gS ;k mls foØ; dj ldrk gSA

(b) fjtoZ cSad, dsUnzh; ljdkj ls ijke'kZ djds &

(i) iw¡th [kkrk O;ogkjksa dh Jsf.k;k¡ fuf'pr dj ldrk gSA

(ii) Hkkjr ds ckgj fuoklh O;fDr }kjk fdlh izfrHkwfr ds fuxZeu ,oa gLrkUrj.k ds ckjs esa(

(iii) Hkkjr ds ckgj fuoklh O;fDr }kjk Hkkjr esa LFkkfir fdlh 'kk[kk, dk;kZy; ;k ,tsUlh }kjk fdlh
izfrHkwfr ;k fons'kh izfrHkwfr ds fuxZeu vFkok gLrkUrj.k ds ckjs esa(

(iv) ,d Hkkjr ds fuoklh vkSj Hkkjr ds ckgj ds fuoklh O;fDr ds }kjk, fdl uke ls vkSj fdl Lo:i
esa #i;s ds cnys, fons'kh fofue; dks mèkkj fy;k tk ldsxk, ds ckjs eas(

(v) Hkkjr ds fuoklh vkSj vizoklh O;fDr;ksa ds eè; gqbZ tekvksa ds ckjs esa(

(vi) izpfyr eqnzk ;k izpfyr eqnzk uksV~l ds vk;kr, fu;kZr ,oa fu;a=k.k ds ckjs esa(

(vii) Hkkjr ds fuoklh }kjk, Hkkjr ds ckgj vpy lEifÙk dk gLrkarj.k vFkok mls vfèkdre ik¡p o"kZ ds
fy, iV~Vs ij nsus ds lacaèk esa(

(viii) ,d vizoklh O;fDr }kjk, Hkkjr esa vpy lEifÙk dk gLrkUrj.k vFkok mls vfèkdre ik¡p o"kZ ds
fy, iV~Vs ij nsus ds lacaèk esa(

(ix) fdlh Hkh _.k ;k nkf;Ro dh ,slh xkjUVh ds ckjs esa tks fd

����� ,d Hkkjrh; fuoklh ds }kjk vizoklh ij ns; _.k ;k nkf;Ro ds fy, gks, ;k

����� vizoklh O;fDr ds }kjk nh xbZ gks, ds ckjs esa, bu fu;eksa dk ¼fu;eu ,oa izfrcaèk ls lacafèkr½
izfr iknu fd;k x;k gSA

(c) ,d O;fDr tks Hkkjr dk fuoklh gS, Hkkjr ds ckgj fLFkr vpy lEifÙk, fons'kh eqnzk vFkok fons'kh izfrHkwfr
esa fofu;ksx dj ldrk gS, LokfeRo ,oa fu;a=k.k LFkkfir dj ldrk gS ;k gLrkUrj.k dj ldrk gS, ;fn
,slh izpfyr eqnzk, izfrHkwfr ;k lEifÙk, ,sls O;fDr ds }kjk vfèkxzghr ;k LokfeRo dh gks tks O;fDr vizoklh
Fkk vFkok mlds mÙkjkfèkdjh ds :i esa Hkkjr ds ckgj jg jgk FkkA

(d) ,d O;fDr tks vkizoklh gS, Hkkjr esa fLFkr vpy lEifÙk, izpfyr eqnzk vFkok fdlh izfrHkwfr esa fofu;ksx
dj ldrk gS, ml ij LokfeRo ,oa fu;a=k.k LFkkfir dj ldrk gS, rFkk gLrkarj.k dj ldrk gS, ;fn ,slh
izpfyr eqnzk, izfrHkwfr ;k lEifÙk ml le; vfèkxzghr ;k èkkfjr dh xbZ gks tc dh og Hkkjr esa fuoklh
Fkk ;k og mÙkjkfèkdkjh ds :i esa Hkkjr esa fuoklh FkkA

(e) fjtoZ cSad, fcuk fdlh iwokZxzg ds fu;e cukdj, vkizoklh O;fDr ds Hkkjr eas fLFkr fdlh Hkh dk;kZy;,

'kk[kk vFkok vU; LFkkuksa ij lapkfyr O;olk; dks fu"ksèk dj ldrk gS, izfrcaèk yxk ldrk gS vFkok ,slh
laLFkkvksa dks fu;eu dj ldrk gSA

5. oLrqvksa vkSj lsokvkas dk fu;kZr (Export of Goods and Services)

(a) izR;sd fu;kZrd ds fy, ;g vko';d gksxk fd &

(a) og fjtoZ cSad ;k vU; izkfèkdkjh (Authority) dks, fuèkkZfjr fofèk ls ,oa fuèkkZfjr izi=k esa, lEiw.kZ
fu;kZr ls lacafèkr fooj.k, fu;kZr fd;s tkus okys eky dk iw.kZ ewY; vkSj tgk¡ fu;kZr djrs le; rd
eky dk ewY; fuf'pr ugha fd;k tk lds rks cktkj esa izpfyr og ewY; tks fd fons'kksa esa eky cspus
ls izkIr gksus dh vk'kk gks, dks lR; ,oa lgh :i ls Hkj dj izLrqr djsA
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(b) og fjtoZ cSad dks vU; os lwpuk,¡ Hkh izLrqr djs ftlls dh fu;kZr&izfØ;k ds lqpk: fØ;kUo;u
dk fo'okl, fjtoZ cSad dks gks ldsA

(B) izR;sd fu;kZrd }kjk oLrq dk iw.kZ fu;kZr ewY; vFkok fjtoZ cSad }kjk fuèkkZfjr ¼cktkj n'kkvksa ds vuq:i½
ewY; fcuk fdlh foyEc ds izkIr dj fy;k tk,xk, bl ckr dk fo'okl fjtoZ cSad dks fnykuk gksxkA

(C) izR;sd lsokvksa ds fu;kZrd (Exporter of Services) ds }kjk fjtoZ cSad vFkok vU; izkfèkdkjh dks, fuèkkZfjr
fofèk ls ,oa fuèkkZfjr izk:i esa lsokvksa ds Hkqxrku dks lR;&fooj.k izLrqr djuk gksxkA [/kkjk 7]

6. fons'kh fofue; dh olwyh ,oa izR;korZu (Realisation and Repatriation of Foreign Exchange) & ;fn bl
vfèkfu;e esa dksbZ foijhr izkoèkku ugha fd;k x;k gks rks fjtoZ cSad }kjk fuèkkZfjr fofèk ,oa fuèkkZfjr le; ds
Hkhrj, Hkkjr ds fuoklh fdlh Hkh O;fDr dks os lHkh dne mBkus gksaxs ftlls fd fons'kh fofue; dh jde ¼ns;
vFkok mikftZr½ dks Lons'k esa yk;k tk ldsA [/kkjk 8]

7. èkkjk 4 ,oa 8 ls NwV (Exemption from Section 4 and 8) & fuEu dqN rF;ksa ds varxZr, mijksDr èkkjkvksa ls
NwV iznku dh xbZ gS &

(a) ;fn fjtoZ cSad }kjk fuèkkZfjr lhek ds vUrxZr fons'kh eqnzk ;k fons'kh flDds, fdlh O;fDr ds vfèkdkj esa
gS(

(b) ;fn fjtoZ cSad dh fo'ks"k ;k lkekU; vuqefr ls, Hkkjr ds ckgj dksbZ O;fDr 8 tqykbZ, 1947 ls iwoZ ls
fons'kh fofu;e dk èkkjd Fkk ;k mlus izkIr dh Fkh ;k ml fons'kh fofue; ij dksbZ vU; vk; mik£tr
dh Fkh(

(c) ;fn fjtoZ cSad }kjk fuèkkZfjr lhek ds Hkhrj, Hkkjr esa fuoklh fdlh O;fDr us fdlh migkj vFkok
mÙkjkfèkdkj ds vUrxZr dksbZ fons'kh fofue; izkIr fd;k gks ;k ml ij dksbZ vU; vk; mik£tr dh gks(

(d) ;fn fjtoZ cSad }kjk fuèkkZfjr lhek ds vUrxZr, dksbZ O;fDr jkstxkj ls, O;olk;&O;kikj ls, èkUèks ls,
lsokvksa ls, ekuns; ls, migkj ls, mÙkjkfèkdkj ls ;k fdlh vU; oSèk :i ls fons'kh&fofue; izkIr djrk
gS( rFkk

(e) ,slh vU; izkfIr;k¡, ftUgsa fons'kh fofue; ds fy, fjtoZ cSad us fof'k"V :i ls Li"V fd;k gSA   [/kkjk 9]

vfèkÑr O;fDr
(Authorised Person)

(a) fjtoZ cSad, fdlh O;fDr dks vkosnu djus ij fons'kh fofue; ,oa fons'kh izfrHkwfr;ksa esa O;ogkj djus ds fy,,

vfèkÑr Mhyj, eqnzk, ifjorZd ;k fons'kh cSafdax bdkbZ ;k fdlh vU; :i esa, tks Hkh mfpr gks, vfèkÑr dj ldrk
gSA [/kkjk 10 (1)]

(b) ,slk vfèkdkj, 'krksZ ds vèkhu, tSls Hkh mYysf[kr dh tkrh gS, mUgha ds vUrxZr fyf[kr esa iznku fd;k tk,xkA
[/kkjk 10 (2)]

(c) fjtoZ cSad }kjk mièkkjk (1) ds vUrxZr fdlh Hkh le; ,sls vfèkdkj dk [k.Mu fd;k tk ldsxk, ;fn fjtoZ cSad
bl ckr ls larq"V gks tk, fd &

(i) ,slk djuk tufgr esa gS, ;k

(ii) vfèkÑr O;fDr fo"k; ls lEcfUèkr 'krks± dk ikyu ugha fd;k gS ;k mlus bl vfèkfu;e ds izkoèkkuksa dk
mYya?ku fd;k gS vFkok vfèkfu;e ds vUrxZr tkjh fd;k fu;e, vfèklwpuk, funsZ'k ;k vkns'k dk mYya?ku
fd;k gSA

;g è;ku j[kus dh ckr gS fd fjtoZ cSad }kjk ,sls vfèkdkj dk [k.Mu rc rd ugha fd;k tk ldsxk tc rd
fd vfèkÑr O;fDr dks Lo;a ds ekeys esa i{k izLrqr djus dk mfpr volj ugha ns fn;k gk,A [/kkjk 10 (3)]
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(d) ;g èkkjk, ,d vfèkÑr O;fDr dks bl ckr ds fy, ckè; djrh gS fd vfèkÑr O;fDr, fons'kh fofue; ,oa fons'kh
izfrHkwfr;ksa ds O;ogkjksa ds laacaèk esa, fjtoZ cSad }kjk le;&le; ij izlkfjr fd;s x;s lkekU; vFkok fo'ks"k funsZ'kksa
,oa vuqns'kksa dks ikyu djsA ;g Hkh izkoèkku fd; x;k gS fd ,d vfèkÑr O;fDr, fjtoZ cSad dh iwoZ vuqefr ds
fcuk, fons'kh fofue; ;k fons'kh izfrHkwfr ds fdlh Hkh O;ogkj esa layXu ugha gksxkA [/kkjk 10 (4)]

(e) ,d vfèkÑr O;fDr, fdlh O;fDr ds fy, fons'kh fofue; esa fdlh O;ogkj (Transaction) dk mÙkjnkf;Ro ysus
ls iwoZ, ml O;fDr ls ,slh lwpuk izkIr djus dk vfèkdkj gksxk tks mls lewfpr :i ls larq"V dj lds fd fd;k
tkus okyk O;ogkj, bl vfèkfu;e ds mís';ksa dk vioapu (Evasion) ;k mYYka?ku (Contravention) ugha dj jgk
gSA ;fn ,slk O;fDr ml lwpuk nsus ls badkj djrk gS vFkok larks"ktud mÙkj nsrk gS vFkok fdlh Hkh funsZ"k dk
mYya?ku djrk gS rks og ,sls ekeys dks fjtoZ cSad dks lqiqnZ dj ldrk gSA [/kkjk 10 (5)]

(f) vfèkÑr O;fDr ds vfrfjDr dksbZ vU; O;fDr, tks fd fons'kh fofue; j[krk gS, ;k [kjhnrk gS, ftldh dh mlus
èkkjk 10 (5) ds vUrxZr, vfèkÑr O;fDr ds lEeq[k ?kks"k.kk dh gS rks og ml fons'kh fofue; dk, fuèkkZfjr
le;&lhek ds Hkhrj vfèkÑr O;fDr dks lefiZr ugha djsxk vkSj ;fn og bl vfèkfu;e ds vkns'kks@funsZ'kksa dh
vuqikyuk ugha djrk gS vFkok mYya?ku djrk gS rks og fons'kh fofue; dks fdlh vU; mís'; ds fy, u rks j[k
ldrk gS vkSj u gh csp ldrk gSA [/kkjk 10 (6)]

vfèkÑr O;fDr;ksa ds fy, fn'kk&funsZ'k gsrq fjtoZ cSad ds vfèkdkj (Reserve Bank’s Power to Issue Directions to

authorised persons)

(a) fjtoZ cSad, bl vfèkfu;e (FEMA) ds fu;eksa, fofue;ksa, vfèklwpukvksa ;k funsZ'kksa lacaèkh izkoèkkuksa dh iw.kZ
vuqikyuk ds fy,, vfèkÑr O;fDr gks, fons'kh fofue; ;k fons'kh izfrHkwfr ds Hkqxrku dks djus ;k u djus ds
funsZ'k iznku dj ldrk gS %

(b) tc dksbZ vfèkÑr O;fDr, fjtoZ cSad }kjk fn;s x;s fdlh Hkh funsZ'k dk mYy?kau djrk gS ;k fn;s x;s funsZ'k dk
ikyu djus esa vlQy jgrk gS rks fjtoZ cSad ml vfèkÑr O;fDr dks mfpr lquokbZ dk volj nsus ds i'pkr,

nl gtj #i;sa rd dk n.M fuèkkZfjr dj ldrk gS vkSj mYya?ku tkjh jgus ij, izfrfnu nks gtkj #i;s dk n.M,

vuqikyuk ds  le; ij, iznku dj ldrk gSA [/kkjk 1]

vfèkÑr O;fDr ds fujh{k.k dk fjtoZ cSad dk vfèkdkj (Power of Reserve Bank to Inspect Authorised Person)

(a) fjtoZ cSad, fdlh Hkh le;, fdlh Hkh vfèkdkjh ds ekè;e ls, fyf[kr esa fo'ks"k vkns'k nsdj, vfèkÑr O;fDr ds
O;olk; dk fuEu mís';ksa ls fujh{k.k djok ldrk gS &

(i) fjtoZ cSad dks izLrqr fd;s tkus okys izi=k, lwpuk vFkok vU; fooj.kksa ds lgh gksu  dk lR;kiu djus gsrq(

(ii) fdlh Hkh ,slh lwpuk ;k fooj.k dks izkIr djus ds fy, ftls iwoZ esa ekaxs tkus ij, vfèkÑr O;fDr nsus ls
vlQy jgk Fkk,

(iii) bl vfèkfu;e ds fdlh Hkh izkoèkku, fu;e, fofue;, funsZ'k vkSj vkns'k dk ikyu djus ds fy,A

(b) izR;sd vfèkÑr O;fDr dk ;k mlds LFkku ij dksbZ QeZ ;k dEiuh gS rks mlds izR;sd lk>snkj, lapkyd ;k vU;
dÙkZO; gkssxk fd fufj{k.k ds fy, fu;qDr fdlh vfèkdkjh ds ek¡xus ij, fuèkkZfjr le; ds Hkhrj, vfèkÑr O;fDr
;k QeZ ;k dEiuh ls lacafèkr iqLrdksa, [kkrksa ,oa vU; izi=kksa dks, ftl fofèk ls lacafèkr vfèkdkjh pkgs, mls lqiqnZ
djsaxsA [/kkjk 12]

^Qsek* dh O;oLFkkvksa dk mYya?ku ,oa n.MA
(Contravention and Penalties)

1. n.M (Penalties)

(a) ;fn dksbZ O;fDr fjtoZ cSad }kjk tkjh rFkk bl vfèkfu;e ds vUrxZr fn, x, fu;eksa, fofue;ksa,
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vfèklwpuvksa, funsZ'kksa ;k fjtoZ cSad ds vfèkdkj {ks=k esa tkjh dh xbZ 'krks± dk mYya?ku djrk gS rks ,slh n'kk
esa &

(i) tgk¡ jkf'k ekiu ;ksX; (Quantifiable) gks rks ml jkf'k dk rhu xq.kk

(ii) tgk¡ jkf'k ekiu ;ksX; ugha gS, nks yk[k #i;sa rd dk n.M, fjtoZ cSad vius U;k;kfèk{ks=k esa, iznku
dj ldrk gSA

(iii) ;fn n.M fuf'pr dj nsus ds i'pkr~ Hkh, ;g mYya?ku tkjh djrk gS rks n.M dh jkf'k ugha pqdkus
rd ik¡p gtkj #i;k izfrfnu dh nj ls n.M ns; gksxkA

(b) dksbZ Hkh fu.kkZ;d vfèkdkjh (Adjudicating Authority), ^mYya?ku* ds lacaèk esa fu.kZ; djrs le;, mièkkjk (1) ds
vUrxZr fdlh n.M ds lacaèk esa, tks fd r; gks pqdk gS, ds fy, funsZ'k ns ldrk gS fd ,sls n.M dh jkf'k dks
izkIr djus ds fy, dksbZ Hkh izpfyr eqnzk (Currency), izfrHkwfr ;k vU; jkf'k ;k ^lEifÙk* dks, dsUnz ljdkj
vfèkgj.k (Confiscate) dj ldrh gSA ;g fons'kh fofue; ls :i esa Hkkjr esa yk;h tkus okyh ;k Hkkjr ls ckgj
ys tkus okyh jkf'k ds mYya?ku ds lacaèk esa Hkh iqu% funsZ'k iznku dj ldrk gSA

mijksDr ifjPNsn ¼c½ esa ^lEifÙk* ls rkRi;Z &

(a) cSad esa tek ml jkf'k ls gS tks ,slh lEifÙk ls vftZr dh xbZ gS(

(b) Hkkjrh; izpfyr eqnzk, ftls fdlh lEifÙk ls v£tr fd;k x;k gS rFkk

(c) dksbZ vU; lEifÙk tks ,slh lEifÙk ls gh vftZr dh xbZ gS, ls gSA [/kkjk 13]

2. fu.kkZ;d&vfèkdkjh ds vkns'k dh izorZuh;rk (Enforcement of the orders of adjusting authority)

(A) bl vfèkfu;e dh èkkjk 19 (2) ds izkoèkkuksa ds vuqlkj, ;fn 13 ds vUrxZr fn, x, vk£Fkd n.M dk
Hkqxrku, dksbZ O;fDr uksfVl dh frfFk ds i'pkr 90 fnu esa Hkh djus esa vlQy jgrk gS rks og nhokuh tsy
(Civil Imprisonment) dh ltk dk Hkkxh gksxkA

(B) tc rd fu.kkZ;d vfèkdkjh, nks"kh O;fDr dks uksfVl tkjh djds mlls vk£Fkd n.M ds Hkqxrku ugha gksus
dk dkj.k ugha iwN ysrk gS vkSj bl ckr ls lUrq"V ugha gks tkrk gS fd &

(i) uksfVl nsus ds i'pkr nks"kh O;fDr us n.M dh jkf'k dks Hkqxrku djus dh mis{kk djds mls csbZekuh
ls gLrkUrfjr dj fn;k gS, fNik fn;k gS ;k lEifÙk ds fdlh Hkkx dks ¼tks fd Hkqxrku ls lacafèkr
gS½ u"V dj fn;k gS, ;k

(ii) uksfVl nsus ds i'pkr~, nks"kh O;fDr, ,sls Hkqxrku dh jkf'k dks pqdkus esa ykijokgh (Neglected) djrk
gS vFkok pqdkus ls euk (Refuse) dj nsrk gSA

(C) ;fn fu.kkZ;d vfèkdkjh, 'kiFk&i=k ;k vU; fdlh vkèkkj ij, bl ckr ls larq"V gks tkrk gS fd nks"kh O;fDr
dks tkjh fd;k x;k ^n.M* dk izek.k&i=k fØ;kfUor djus ls nks"kh O;fDr Qjkj gks ldrk gS ;k fu.kkZ;d
vfèkdkjh ds U;kf;d {ks=k dks NksM+dj tk ldrk gS rks og fxj¶rkjh okjUV tkjh dj ldrk gSA

(D) mièkkjk (1) ds vUrxZr fn;s x;s uksfVl dh ikyuk ugha gksus ij, fu.kkZ;d&vfèkdkjh nks"kh O;fDr ds fo:)
fxj¶rkjh okjUV tkjh djrk gSA mièkkjk (3) vkSj (4) ds vUrxZr, fu.kkZ;d vfèkdkjh ds vfrfjDr dksbZ vU;
fu.kkZ;d vfèkdkjh Hkh, fxj¶rkjh okjUV dks rc fØ;kfUor dj ldrk gS, tc fd og mlds U;kf;d {ks=k
(Jurisdiction) esa ik;k tk,A

(E) fuxZfer fd, x, okjUV ds vkèkkj ij nks"kh O;fDr dks fxj¶rkj fd;s tkus ls iwoZ, mls fu.kkZ;d vfèkdkjh
ds le{k okjUV tkjh gksus ds 24 ?k.Vs ds vUnj izLrqr fd;k tk,xk ¼;k=kk dk le; lfEefyr ugha fd;k
tk,xk½A

;fn nks"kh O;fDr fxj¶rkj gksus ls iwoZ fu.kkZ;d vfèkdkjh dks, ns; n.M dh jkf'k vFkok vU; ykxrsa pqdk
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nsrk gS rks mls vfèkdkjh }kjk fxj¶rkj gksus ls eqDr (Release) fd;k tk ldrk gSA ¼fgUnw vfoHkkftr
ifjokj dh n'kk esa, bl mièkkjk ds vUrxZr, drkZ (Karta) dks gh nks"kh O;fDr ekuk tk,xkA½

(F) tc fu.kkZ;d vfèkdkjh ds }kjk fn, x, ^dkj.k&crkvks* uksfVl ds vkèkkj ij, bl èkkjk ds vUrxZr, ,d
nks"kh O;fDr mifLFkr gksrk gS rks fu.kkZ;d&vfèkdkjh mls tsy dh ltk ds fy, dg ldrk gSA

(G) ;fn fdlh nks"kh tkap py jgh gks rks mlds iwjh gksus rd, fu.kkZ;d vfèkdkjh, mls fdlh Hkh ,sls vfèkdkjh
dh fgjklr (Custody) esa j[kus vkSj mldh lqj{kk ds ckjs esa dg ldrk gS, ftlds fy, og mfpr le>rk
gSA

(H) tk¡p dh lekfIr dks i'pkr~ vfèkdkjh, nks"kh O;fDr dks tsy Hkstus ds vkns'k tkjh dj ldrk gS vkSj ;fn
mls fxj¶rkj ugha fd;k x;k gS rks mls fxj¶rkj djk ldrk gSA fu.kkZ;d vfèkdkjh, nks"kh O;fDr dks
dkjkokl esa Hkstus dk vkns'k nsus ls iwoZ, ;fn n.M dh cdk;k jkf'k izkIr gks ldsxh bl ckr ls larq"V gks
tkrk gS rks og nks"kh O;fDr dks, fxj¶rkj djus okys vfèkdkjh ls vfèkdre 15 fnu dk le;, nks"kh O;fDr
dks tsy Hkstus ls jksdus ds fy, ys ldrk gSA

(I) ;fn mièkkjk (9) ds vUrxZr vfèkdkjh nks"kh O;fDr ds fy, dkjkokl ds vkns'k tkjh ugha djrk gS vkSj ;fn
og fxj¶rkj fd;k tk pqdk gS rks fu.kkZ;d vfèkdkjh, mls NksM+us ds vkns'k iznku dj ldrk gSA

(J) izR;sd ,sls nks"kh O;fDr dks &

(a) ftl ij 1 djksM+ #i, ls vfèkd cdk;k gks, mls rhu o"kZ rd dk, rFkk

(b) vU; ekeyksa esa N% ekg dk dkjkokl, fu.kkZ;d vfèkdkjh }kjk tkjh izek.k&i=k dh fØ;kUofr ds
vkèkkj ij, fn;k tk ldrk gSA fdUrq, okjUV esa o£.kr jkf'k dks pqdk nsus ij, bl vofèk ds iwoZ Hkh
mls tsy ls fjgk fd;k tk ldrk gSA

(K) fu.kkZ;d vfèkdkjh }kjk tkjh fd, x, fxj¶rkjh vkns'k dh fØ;kfUofr, vijkèk&izfØ;k lafgrk, 1973

(Code of Criminal Procedure 1973) ds vUrxZr, Hkkjro"kZ esa dgha ij Hkh dh tk ldrh gSA [/kkjk 14]

3. mYYka?ku dks la;ksftr djus dh 'kfDr (Power to Compound Contravention) & èkkjk 13 ds vUrxZr fd,
x, mYya?ku dks ekurs gq,, ;fn dksbZ O;fDr izkFkZuk&i=k nsrk gS rks izorZu funs'kd vFkok izorZu funs'kky; dk
dksbZ vfèkdkjh ;k fjtoZ cSad ds vfèkdkjh, dsUnzh; ljdkj }kjk fuèkkZfjr fofèk ds vuq:i 180 fnu ds Hkhrj ml
izkFkZuk i=k ij fopkj djds fu.kZ; dk la;ksftr dj ldrs gSA

mYya?ku dks la;ksftr dj ysus ds i'pkr~, mlds fy, u rks dksbZ vkxkeh izfØ;k tkjh jgsxh vkSj u gh ml ij
dksbZ vU; dk;Zokgh gksxhA [/kkjk 15]

fu.kZ; ,oa iqufoZpkj
(Adjustment and Appeal)

1. fu.kkZ;d vfèkdkjh dh fu;qfDr %

(1) bl vfèkfu;e dh èkkjk 13 ds vUrxZr djus okys O;fDr dh tkap djus ds fy,, dsUnz ljdkj xtV esa
vfèklwpuk tkjh djds, fuèkkZfjr izk:i esa fofHkUu vfèkdkfj;ksa dh fu;qfDr djus ds fy, vkns'k izlkfjr dj
ldrh gSA ,sls vkns'k dk ewy mís'; mYya?ku djus okys O;fDr ds fo:) n.M (Penalty) dk fuèkkZj.k
djuk gksrk gSA

(2) dsUnz ljdkj, ,sls vkns'k ds }kjk fu.kkZ;d vfèkdkjh ds ^U;kf;d&{ks=k* (Jurisdiction) dk fuèkkZj.k djrh
gSA

(3) fu.kkZ;d vfèkdkjh, mièkkjk (1) ds vUrxZr ,sls vfèkdkjh }kjk dh xbZ mu f'kdk;rksa dh tk¡p djsxk tks
fd dsUnz ljdkj ds fdlh lkekU; ;k fof'k"V vkns'k ds }kjk fyf[kr esa f'kdk;r djus ds fy, vfèkÑr
fd;k x;k gSA
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(4) og vfèkÑr vfèkdkjh, fu.kkZ;d vfèkdkjh ds lEeq[k okn dks Lo;a izLrqr dj ldrk gS ;k bl gsrq fdlh
^oSèkkfud&O;olk;h* (Legal Practitioner) ;k fdlh pkVZMZ&,dkmUVsUV dh lgk;rk ys ldrk gSA

(5) izR;sd fu.kkZ;d vfèkdkjh mièkkjk (2) ,oa èkkjk 28 ds vUrxZr ^iqujkosnu&U;k;kfèkdj.k* (Appellate

Tribunal) }kjk iznÙk flfoy U;k;ky; ds lHkh vfèkdkj izkIr gksaxs, ,oa &

(i) fu.kkZ;d vfèkdkjh, ,slh dk;Zokgh Hkkjrh; n.M foèkku 1860 dh èkkjk 193 vkSj 228 ds vUrxZr
izkjEHk djsxk, rFkk

(ii) nhokuh U;k;ky; dh izfØ;k ds fy, ^vijkèk&izfØ;k lafgrk* 1973 dh èkkjk 345 ,oa 346 ds rgr
dk;Zokgh djsxkA

(6) izR;sd fu.kkZ;d vfèkdkjh, mièkkjk (2) ds vUrxZr izkIr gksus okyh f'kdk;r dk fuiVkjk vfoyEc rFkk
vfUre :i ls, f'kdk;r izkIr gksus dh frfFk ls 1 o"kZ ds Hkhrj djuk gksxkA tc fuèkkZfjr le; ds Hkhrj
f'kdk;r dk fuiVkjk ugha gksrk gS rks fu.kkZ;d vfèkdkjh ds }kjk rc rd ds tk¡p fjdkMZ ds ckjs esa
le;&le; ij, ^f'kdk;r dh iw.kZ tk¡p* u gks ikus dh lwpuk,¡ fHktokuh gksxhA [/kkjk 16]

2. fof'k"V funs'kd ¼iqujkosnu½ dks iqufoZpkj ;kfpdk (Appeal to Special Director : Appeals)

1. dsUnz ljdkj, vfèklwpuk }kjk, fu.kkZ;d&vfèkdkjh }kjk fn, x, fu.kZ; ds fo:) vihy nk;j djus ds
fy, fof'k"V funs'kd ¼iqujkosnu½ dh fu;qfDr dj ldrh gS rFkk mlds U;kf;d {ks=kkfèkdkj ds LFkkuksa ,oa
ekeyksa dks fufnZ"V (Specify) dj ldrh gSA

2. ;fn fu.kkZ;d vfèkdkjh ¼tks lgk;d ;k mi izorZu funs'kd gks ldrs gSa½, }kjk fn, x, fu.kZ; ls dksbZ
O;fDr ihfM+r gS rks og fof'k"V funs'kd ¼iqujkosnu½ dks vihy dj ldrk gSA

3. ihfM+r i{kdkj }kjk ,slh vihy, fu.kkZ;d&vfèkdkjh }kjk fu.kZ; dh izfr (Copy) izkIr gksus dh frfFk ls 45

fnu ds Hkhrj dh tkuh pkfg,A fof'k"V funs'kd 45 fnu ds ckn Hkh vihy Lohdj dj ldrk gS fdUrq og
mu dkj.kksa ls larq"V gksuk pkfg,, ftuds dkj.k nsjh gks xbZ gSA

4. vihy izkIr gksus ds i'pkr fof'k"V funs'kd ¼iqujkosnu½, fu.kkZ;d vfèkdkjh ,oa vihy djus okys O;fDr;ksa
dks, vius }kjk tkjh fd, x, vkns'k dh izfr;k¡ izsf"kr djsxkA

5. fof'k"V funs'kd ¼iqujkosnu½ dks iqujkosnu U;k;kfèkdj.k dh èkkjk 28 ds varxZr U;kf;d dk;Zokgh ds fy,
Hkkjrh; n.M foèkku 1860 dh èkkjk 193 ,oa 228 rFkk fu.kZ; gsrq vijkèk izfØ;k lafgrk 1973 dh èkkjk 345

,oa 346 dks iz;ksx djus dk vfèkdkj fn;k x;k gSA [/kkjk 17]

3. iqujkosnu U;k;kfèkdj.k dh LFkkiuk (Establishment of Appellate Tribunal) & dsUnz ljdkj, fu.kkZ;d
vfèkdkjh ,oa fof'k"V funs'kd ¼iqujkosnu½ ds fo:) dh xbZ vihy dh lquokbZ ds fy,, bl vfèkfu;e ds rgr,

vfèklwpuk tkjh djds iqujkosnu U;k;kfèkdj.k dh LFkkiuk dj ldrh gSA [/kkjk 18]

4. iqujkosnu U;k;kfèkdj.k dks vihy (Appeal to Appellate Tribunal)

1. bl vfèkfu;e dh mièkkjk (2) ds vUrxZr dsUnz ljdj ;k fof'k"V funs'kd ¼iqujkosnu½ vFkok dksbZ vU;
ihfM+r i{kdkj, iqujkosnu U;k;kfèkdj.k ds lEeq[k, fu.kkZ;d vfèkdkjh ds fo:), vihy dj ldrk gSA
fdUrq ,slk djus ls iwoZ vihy djus okys i{kdkj dks fuèkkZfjr dj nh xbZ n.M dh jkf'k, (Levy Penalty)

dsUnz ljdkj }kjk fuèkkZfjr fofèk ds vuq:i tek djkuh gksxhA

;fn iqujkosnu U;k;kfèkdj.k dh ǹf"V esa , ;g gks fd vihy djus okys O;fDr ds fy, fuèkkZfjr n.M dh
jkf'k dks tek djkuk dfBu gksxk vkSj bl ckr ls Hkh larq"V gks tk, fd ,sls n.M dh mxkgh lqjf{kr :i
esa gh ldsxh rks U;k;kfèkdj.k, ,slh jkf'k tek djkus ls, ihfM+r i{kdkj dks NwV ns ldsxkA
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2. ,slh vihy, fu.kkZ;d }kjk vFkok fof'k"V funs'kd ¼iqujkosnu½ }kjk fn, x, fu.kZ; dh izfr, tks fd dsUnz
ljdkj }kjk fuèkkZfjr izi=k esa ,oa fuèkkZfjr 'kqYd nsdj izkIr dh xbZ gks, fd frfFk ls 45 fnu ds Hkhrj dh
tk ldrh gSA

fdUrq, iqujkosnu U;k;kfèkdj.k, bl vofèk esa nsjh gksus ds dkj.kksa ls larq"V gks tk, rks og mDr vofèk ¼45

fnu½ ds i'pkr Hkh vihy Lohdkj dj ldrk gSA

3. vihy ds izkIr gksus ds i'pkr fofHkUu i{kdkjkas dh lquokbZ gsrq U;k;kfèkdj.k, tSlk Hkh mfpr le>s, fofHkUu
i{kdkjksa ds fy, vkns'k tkjh djds mudh izfrfyfi;k¡ & vihy djus okys O;fDr, fu.kkZ;d vfèkdkjh ;k
fof'k"V funs'kd ¼iqujkosnu½ dks fHktokrk gSA

4. U;k;kfèkdj.k dks Lohdkj dh xbZ vihy ij mièkkjk (1) ds varxZr, ftruh tYnh laHko gks lds, vihy
Lohdkj djus dh frfFk ls 180 fnu ds Hkhrj vafre fu.kZ; ysuk gksxkA ;fn, bl vofèk esa og fu.kZ; ugha
ys ikrk gS rks bl frfFk ds i'pkr~ fu.kZ; u ys ldus ds dkj.kksa dks, og fyf[kr esa fjdkWMZ djsxkA

5. iqujkosnu U;k;kfèkdj.k dk xBu (Composition of Appellate Tribunal)

1. bl U;k;kfèkdj.k esa, dsUnzh; ljdkj }kjk ,d lHkkifr dh fuq;fDr dh tk,xh rFkk ftruk mfpr le>s,
dsUnzh; ljdkj, lnL;kas dh fu;qfDr dj ldsxhA

2. bl vfèkfu;e esa fn, x, izkoèkkuksa ds vuqlkj &

(a) U;k;kfèkdj.k dk ^U;kf;d {ks=k* (Jurisdiction) [k.MihBksa (Benches) ds ekè;e ls iz;ksx fd;k tk,xk,

(b) [k.MihB dk xBu, lHkkifr }kjk ,d ;k vfèkd lnL;ksa dh lgk;rk ls fd;k tk,xk,

(c) iqujkosnu U;k;kfèkdj.k dh [k.MihB, lkekU; :i ls rks ubZ fnYyh esa gh dk;Zjr jgsxh fdUrq
lHkkifr ds ijke'kZ ls, dsUnz ljdkj vU;=k LFkkuksa ij Hkh vfèklwpuk tkjh djds [k.MihB LFkkfir
dj ldsxh, rFkk

(d) dsUnz ljdkj, mu lacafèkr U;kf;d {ks=kksa dk Hkh fuèkkZj.k djsxh ftUgsa U;k;kfèkdj.k }kjk iz;ksx esa
yk;k tk,xkA

3. lHkkifr, mièkkjk (2) ds vUrxZr, fdlh Hkh lnL; dk LFkkukUrj.k, ,d ihB ls nwljh ihB esa dj ldsxkA

4. ;fn fdlh Lrj ij, ,slk izrhr gksrk gS fd dksbZ fookn nks lnL;ksa dks ihB ds fy, fcuk ugha fuiVk;k tk
ldrk gS rks lHkkifr, ,sls fookn dks f}&lnL;h; ihB dks gLrkUrfjr dj ldsxkA [/kkjk 20]

6. lHkkifr, lnL;ksa ,oa fof'k"V funs'kd ¼iqujkosnu½ dh fu;qfDr gsrq ;ksX;rk,¡ [Qualifications for appoint-

ment of Chair-person, Member and Special Director (Appeals)]

1. ,d O;fDr, ml le; rd lHkkifr ;k lnL; ds :i esa fu;qDr ugha fd;k tk ldsxk, tc rd fd &

(a) lHkkfir ds :i esa, fdlh mPp U;k;ky; ds U;k;kèkh'k dh fu;qfDr ugha dh tkrh, rFkk

(b) lnL; ds :i esa, ftyk tt dh fu;qfDr ugha dh tkrhA

2. ,d O;fDr, tc rd fof'k"V funs'kd ¼iqujkosnu½ ds in ij fu;qDr ugha fd;k tk ldsxk, tc rd fd
og &

(a) ^Hkkjrh; fofèk lsokvksa* (Indian Legal Services) dk izFke Js.kh dk in èkkj.k fd, gq, ugha gks, ;k

(b) ^Hkkjrh; jktLo lsok* (Indian Revenue Service) dk lnL; gks rFkk Hkkjr ljdkj ds la;qDr lfpo
ds in ds led{k gksA [/kkjk 21]

7. dk;kZofèk (Term of Office) & lHkkfir ,oa izR;sd lnL; dk dk;Zdky, vfèkdre 5 o"kZ dk gksxk fdUrq &

(i) lHkkifr dh n'kk esa, vfèkdre vk;q 65 o"kZ, rFkk

(ii) lnL;ksa ds lUnHkZ esa, vfèkdre vk;q 62 o"kZ gksxhA
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blls rkRi;Z ;g gS fd ,d O;fDr lHkkifr ds in ij vfèkdre 5 o"kZ ds fy, ;k 65 o"kZ dh vk;q rd
ds fy,, tks Hkh igys gks, rd in ij jgsxkA blh izdkj, ,d lnL;, vfèkdre 5 o"kZ ;k 62 o"kZ dh mez
rd, tks Hkh igys gks, rd vius in ij cuk jg ldsxkA [/kkjk 22]

8. lsok fu;e ,oa 'krsZ (Terms & Conditions of Service) & lHkkifr@fof'k"V funs'kd ¼iqujkosnu½ ,oa lnL;ksa ds
osru, HkÙks rFkk vU; fu;eksa vkSj 'krksZ dk fuèkkZj.k, fuèkkZfjr&fofèk ds vuq:i fd;k tk,xk rFkk bl :i eas fd;k
tk,xk fd fu;qfDr ds i'pkr mUgsa fdlh izdkj dh gkfu ugha gksA [/kkjk 23]

9. fjfDr;k¡ (Vacancies) & dsoy vLFkk;h vuqifLFkfr dh fLFkfr dks NksM+dj, vU; fjfDr;ksa dh n'kk esa, dsUnz
ljdkj bl vfèkfu;e ds izkoèkkuksa ds vuq:i, mUgha O;fDr;ksa dks fjDr inksa ij fuq;Dr dj ldrh gS vkSj fjDr
in Hkjs tkus rd iqujkosnu U;k;kfèkdj.k dh dk;Zokgh tkjh jgsxhA [/kkjk 24]

10 R;kxi=k ,oa in&eqfDRk (Resignation & Removal)

(i) dksbZ lHkkifr ;k lnL;, dsUnz ljdkj dks fyf[kr lwpuk }kjk, vius in ls R;kxi=k ns ldrk gSA

;g izkoèkku gS fd lHkkifr ;k lnL; }kjk uksfVl ¼lwpuk½ nsus ds i'pkr~ dsUnz ljdkj mUgsa vkxkeh rhu
ekg rd vFkok muds LFkku ij fdUgha vU; O;fDr;ksa dh O;oLFkk gksus rd vFkok dk;kZfofèk lekIr gksus
rd, tks Hkh igys gks, rd in ij cus jgus ds fy, dg ldrh gSA

(ii) fdlh lHkkifr ;k lnL; dks, muds in ls rc rd gVk;k ugha tk ldsxk, tc rd fd Lo;a dsUnz ljdkj
mUgsa, tk¡p esa ^nqO;Zogkj* vFkok ^v{kerk* dks nks"kh ik, tkus ds i'pkr, in ls gVkus dk vkns'k tkjh ugha
dj nsA fdUrq dsUnz ljdkj }kjk, lHkkifr ,oa lnL; ds fo:) yxk, vkjksiksa dh tk¡p ds le;, mUgsa
lquokbZ dk volj vo'; iznku fd;k tk,xkA

11. dqN ifjfLFkfr;ksa esa lnL; }kjk lHkkifr ds :i esa dk;Z djuk (Member to act as Chairperson in certain

circumstances)

(i) ;fn fdUgha fo'ks"k ?kVukvksa, ;Fkk lHkkifr dh èR;q , in&R;kx ;k vU; dkj.kksa ls in fjDr gks tkrk gS rks
u;s lHkkifr dh fu;qfDr gksus rd, lnL;ksa esa ls lcls ofj"B lnL;, lHkkifr ds :i esa dk;Z djsxkA

(ii) ;fn lHkkfir, vuqifLFkfr, chekjh ;k vU; dkj.kksa ls vius dÙkZO; dk ikyu djus esa vleFkZ gks rks tc
rd lHkkifr vius&vius dk;Z ij mifLFkr ugha gksrk gS rc rd ds fy,, lcls ofj"B lnL;, lHkkifr
ds :i esa dk;Z djsxkA [/kkjk 26]

12. iqujkosnu U;k;kfèkdj.k ,oa fof'k"V funs'kd ds fy, LVkQ (Staff of Appellate Tribunal and Special

Director)

(i) mijksDr nksukas inksa ij dk;Z djus okys vfèkdkfj;ksa dh lgk;rk gsrq, ftruh Hkh mfpr :i esa vko';drk
gks, dsUnz ljdkj deZpkfj;ksa dh fu;qDr dj ldrh gSA

(ii) mDr nksuksa dk;kZy;ksa esa fu;qDr fd, tkus okys vfèkdkjh vkSj deZpkjh, vius&vius drZO;ksa dk ikyu,

lHkkifr@of'k"V&funs'kd ¼iqujkosnu½ ds funsZ'ku esa gh djsaxsA

(iii) mDr deZpkfj;ksa ,oa vfèkdkfj;ksa ds osru&HkÙks rFkk lsok 'krs±, fuèkkZfjr fofèk ds vuq:i gh r; dh tk;saxhA
[/kkjk 27]

13. iqujkosnu U;k;kfèkdj.k ,oa fof'k"V funs'kd ¼vihy½ ds vfèkdkj ,oa izfØ;k [Procedures and Powers of

Appellate Tribunal and Special Director (Appeals)]

1. iqujkosnu U;k;kfèkdj.k ,oa fof'k"V funs'kd ¼vihy½, ^nhokuh izfØ;k lafgrk, 1908* (Code of Civil

Procedure, 1908) ds izkoèkkuksa ls ckè; ugha gksaxs fdUrq os ^izkÑfrd U;k;* ds fl)kUrksa ,oa bl vfèkfue;
ds izkoèkkuksa ls, fn'kkfunsZ'k vo'; izkIr dj ldsxsA mDr nksuksa gh inkfèkdkjh, vius vfèkdkjksa ds vUrxZr
Lo;a dh izfØ;k fuèkkZfjr dj ldsxsA
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2. mDr nksukas vfèkdkjh, vius dk;ks± dks ifjf.kr djus ds fy, nhokuh izfØ;k lafgrk 1908 ds rgr flfoy
U;k;ky; dh 'kfDr;ksa dk iz;ksx djrs gq, vxzfyf[kr ekeyksa ij, eqdnes ds fy, dk;Zokgh dj ldrs gSa&

(a) eqdnes ls laacafèkr fdlh O;fDr dks cqykuk, mifLFkr gksus ds fy, dguk rFkk 'kiFk gsrq ijh{k.k
djuk(

(b) vuqlaèkku djuk rFkk izi=kksa dks izLrqr djuk(

(c) 'kiFk&i=k ij izek.k izkIr djuk(

(d) Hkkjrh; lk{; vfèkfu;e, 1872 (Indian Evidence Act, 1872) dh èkkjk 123 ,oa 124 ds vUrxZr,

turk ls lacafèkr dksbZ Hkh fjdkWMZ ;k izi=k vFkok mudh izfrfyfi izkIr djuk(

(e) lkf{k;ksa (Witnesses) ;k izi=kksa dh tk¡p ds fy, vfèkdkj i=k fuxZfer djuk(

(f) fu.kZ;ksa ij iqufoZpkj djuk(

(g) fdlh nks"kiw.kZ izi=k@o.kZu dks jí djuk ;k ml ij fu.kZ; djuk rFkk fdlh in&eqfDr ds vkns'k ij
fu.kZ; nsuk( ,oa

(h) vU; dksbZ Hkh ekeys, tks fd dsUnz ljdkj }kjk fuèkkZfjr fd, tk,¡A

3. bl vfèkfu;e ds vèkhu, iqujkosnu U;k;kfèkdj.k ,oa fof'k"V funs'kd ¼vihy½ ds }kjk tkjh fd;k x;k dksbZ
Hkh vkns'k ^flfoy dksVZ* ds vkns'k (Decree) dh Hkk¡fr gh ekuk tk,xkA

4. mi;qZDr vfèkdkjhx.k, vius }kjk tkjh fdlh Hkh vkns'k dks fu.kZ; ds fy, flfoy dksVZ dks gLrkarfjr dj
ldrs gSa vkSj flfoy ml ij viuk fu.kZ; ns ldrk gSA [/kkjk 28]

14. [k.MihBksa ds eè; dk;Z dk foHkktu (Distribution of Business amongst Benches) & tgk¡ [k.MihBsa xfBr
dh tk,¡xh, iqujkosnu U;k;kfèkdj.k dk lHkkifr, le;&le; ij, vfèklwpuk }kjk fofHkUu ihBksa ds }kjk fd;s tkus
okys dk;ks± dk foHkktu djsxkA [/kkjk 29]

15. okn gLrkUrj.k dk lHkkifr dk vfèkdkj (Power of Chairperson to transfer Benches) & fookn ds fdlh
Hkh i{kdkj }kjk izkFkZuk i=k nsus vkSj lHkh i{kdkjksa dks uksfVl nsus vkSj mUgsa lquus ds i'pkr~ vFkok fcuk uksfVl
fn, Lo;a dh bPNk ij, fdlh Hkh yfEcr (Pending) ekeys dks lHkkifr ,d casp ls nwljh casp dks gLrkUrfjr dj
ldrk gSA [/kkjk 30]

16. cgqer }kjk fu.kZ; fd;k tkuk (Decision to be made by majority) & ;fn fdlh [kaMihB ds nks lnL;ksa esa,
fdlh fcUnq ij ,d er ugha gks rks os ,sls ekeys dks vè;{k ds lEeq[k j[k ldrs gSa vkSj vè;{k iqu% U;k;kfèkdj.k
ds vU; lnL;kas dks mlh ekeys ij fu.kZ; gsrq lkSai ldrk gSA lHkh lnL;ksa ds ¼izFke lnL;ksa ds fu.kZ; lfgr½
}kjk fn, x, fu.kZ;ksa dk cgqer ftl vksj gksxk, ogh fu.kZ; ykxw fd;k tk,xkA [/kkjk 31]

17. vihydrkZ }kjk fdlh odhy vFkok pkVZMZ ,dkmUVsUV ;k ljdkj dh lgk;rk ysuk (Right of Appellant of

take assistance of legal practitioner or Chartered Accountant and of Government)

1. ,d O;fDr, tks fd iqujkosnu U;k;kfèkdj.k ds lEeq[k vihy djuk pkgrk gS og vius fookn dks
U;k;kfèkdj.k vFkok fof'k"V funs'kd ¼iqujkosnu½ dks izLrqr djus ds fy,, fdlh odhy vFkok pkVZMZ
,dkmUVsUV~l dh lgk;rk ¼izLrqrhdj.k vfèkdkjh ds :i esa½ izkIr dj ldrk gSA

2. dsUnz ljdkj, ^izLrqrhdj.k vfèkdkjh* (Presenting Officer) ds :i esa fdlh ,d ;k vfèkd odhyksa ,oa
pkVZMZ ,dkmUVsUV~l dks, vihy izLrqr djus ds fy, vfèkÑr dj ldrh gSA [/kkjk 32]

18. lnL;ksa bR;kfn dk yksd&lsod gksuk (Members etc. to be Public Servants) & bl vfèkfu;e esa, ;g Hkh
izkoèkku gS fd Hkkjrh; naM foèkku, 1960 dh èkkjk 21 ds vuqlkj iqujkosnu U;k;kfèkdj.k rFkk fof'k"V funs'kd
¼iqujkosnu½ ds lHkkifr, lnL;x.k rFkk vU; vfèkdkjh vkSj deZpkjh yksd&lsod (Public Servants) ds :i esa
ekus tk,¡xsA [/kkjk 33]
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19. flfoy U;k;ky; dks {ks=kkfèkdkj ugha (Civil Court not to have Jurisdiction) & dksbZ Hkh flfoy U;k;ky;,

fu.kkZ;d vfèkdkjh }kjk ;k fof'k"V ¼vihy½ }kjk fn;s x;s fu.kZ; ds fo:) dh xbZ vihy dks Lohdkj ugha dj
ldrk gS vkSj u gh bl vfèkfu;e ds izkoèkkuksa ds vuqlkj, fu"ksèkkKk (Injunction) tkjh dj ldrk gSA

[/kkjk 34]

20. mPp U;k;ky; dks vihy (Appeal of High Court) & dksbZ Hkh i{kdkj, tks fd iqujkosnu U;k;kfèkdj.k }kjk
fn, x, fu.kZ; ls ihfM+r gS, og fu.kZ; dh frfFk ls 60 fnu ds Hkhrj U;k;kfèkdj.k ds fo:), mPp U;k;ky; esa
vihy dj ldrk gSA fdUrq ;fn vihydrkZ }kjk le; ij vihy u dj ikus ds dkj.kksa dks izLrqr fd;k tkrk
gS vkSj mu dkj.kksa ls mPp U;k;ky; larq"V gks tkrk gS rks og 60 fnu ds i'pkr~ Hkh vihy Lohdkj dj ldrk
gSA [/kkjk 35]

izorZu funs'kky;
(Directorate of Enforcement)

1. dsUnz ljdkj, bl vfèkfu;e dh O;oLFkkvksa dks cuk, j[kus ds fy, izorZu funs'kky; dh LFkkiuk dj ldrh gS
vkSj ftrus Hkh mfpr le>s, mrus vfèkdkjh ,oa ,d funs'kd dh fu;qfDr dj ldrh gSA

2. dsUnz ljdkj, lgk;d funs'kd ds Lrj ls uhps vfèkdkfj;ksa dh fu;qfDr ds fy, izorZu funs'kd vFkok vfrfjDr
izorZu funs'kd vFkok fof'k"V izorZu funs'kd vFkok fdlh mi funs'kd dks vfèkÑr dj ldrh gSA

3. bl vfèkfu;e dh O;oLFkkvksa ds vuq:i izorZu vfèkdkjh, dsUnz ljdkj }kjk fuèkkZfjr lhekvksa ds Hkhrj gh vius
vfèkdkjksa vkSj dÙkZO;kas dk ikyu dj ldsxkA [/kkjk 36]

[kkst ,oa tCr djus vkfn ds vfèkdkj

(Power of Search, Seizure, etc.)

1. izorZu funs'kd ,oa lgk;d funs'kd Lrj rd ds vU; vfèkdkjh, èkkjk 13 ds vUrxZr fd, x, mYya?kuksa dk
vuqlaèkku dj ldrs gSA

2. dsUnz ljdkj, èkkjk 13 ds varxZr fd, x, vuqlaèkku djus ds fy,, vfèklwpuk }kjk, dsUnz ljdkj, jkT; ljdkj
;k fjtoZ cSad ds fdlh vfèkdkjh ;k vfèkdkfj;ksa dks vfèkÑr dj ldrh gS tks fd Hkkjr ljdkj ds voj&lfpo
(Under Secretary) ds Lrj ls fuEu&Lrj ds ugha gksuk pkfg,A

3. mièkkjk (1) ds vUrxZr vfèkÑr vfèkdkjh & vk;dj vfèkfu;e, 1961 ds vUrxZr fu;qDr vfèkdkfj;ksa dh Hkk¡fr,

vius vfèkdkjksa dk iz;ksx dj ldrk gSA fdUrq mls fuèkkZfjr lhekvksa ds Hkhrj gh, bu vfèkdkjksa dk iz;ksx djuk
gksxkA

[/kkjk 37]

vU; vfèkdkjksa ds vfèkdkj

(Empowering other officers)

1. dsUnz ljdkj, vkns'k }kjk rFkk 'krks± ,oa lhekvksa dk fuèkkZj.k djrs le; fdlh lhek 'kqYd vfèkdkjh, dsUnzh;
vkcdkjh vfèkdkjh, iqfyl vfèkdkjh ;k vU; dsUnzh;@jkT; ljdkj ds deZpkfj;ksa dks, izorZu funs'kd ;k vU;
fdlh izorZu vfèkdkjh dh 'kfDr;ksa dk iz;ksx rFkk dÙkZO;ksa dk ikyu djus ds fy,, vfèkÑr dj ldrh gSA

2. ;s vU; vfèkdkjh Hkh, vk;dj vfèkfu;e 1961 ds vUrxZr vkus okys izkoèkkukas dk, viuh mu lhekvksa ds Hkhrj,

iz;ksx dj ldrs gSa ftUgssa dsUnz ljdkj }kjk fuèkkZfjr fd;k tk,A

[/kkjk 38]
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fofoèk izkoèkku
(Miscellaneous Provisions)

1. fuf'pr ekeyksa esa izys[kksa lacaèkh èkkj.kk (Presumption as to documents in certain cases)

tc dksbZ izys[k

1. fdlh O;fDr }kjk izLrqr fd;k tkrk gS vFkok fdlh O;fDr ds ikl ls ;k mlds fu;a=k.k esa ls bl
vfèkfu;e ;k vU; fdlh dkuwu ds vUrxZr tCr fd;k tkrk gS( ;k

2. bl vfèkfu;e ds vUrxZr yxk, x, vkjksiksa ds lanHkZ esa vFkok fdlh mYya?ku ds vuqlaèkku ds le; ,sls
izys[k Hkkjr ds ckgj fdlh LFkku ls, fdUgha vfèkÑr vfèkdkfj;ksa }kjk fuèkkZfjr fofèk ls izkIr fd, x, gks
vkSj ,sls izys[k ml O;fDr ;k O;fDr;ksa ds fo:) pykbZ tkus oky izfØ;k esa izek.k&Lo:i izLrqr fd,
tkus gks rks U;k;ky; vFkok fu.kkZ;d vfèkdkjh, tSlh Hkh fLFkfr gks, og ,sls izys[kksa dks izek.k eku ysaxs &

(a) mu izys[kksa ij ,oa muds izR;sd Hkkx ij ekeys dks fØ;kfUor djus okys vfèkdkjh ds gLrk{kj gksus
pkfg, ,oa os izys[k izekf.kr (Attested) Hkh gksus pkfg,A

(b) izek.k&Lo:i izLrqr fd;s tkus okys, ,sls izys[k eqnzkad yxs gksus pkfg,, rHkh os izek.k ds fy, izos'k
;kssX; ¼LohÑfr½ ekus tk;sxsaA [/kkjk 39]

2. bl vfèkfu;e ds fØ;kUo;u dk fuyEcu (Suspension of Operation of this Act) &

1. ;fn, tufgr esa vko';d ,oa mfpr gks vkSj dsUnz ljdkj bl ckr ls larq"V gks tk, fd bl vfèkfu;e
ds vUrxZr fdUgha fu;eksa dks ykxw djus ds fy, vkKk nh xbZ Fkh vFkok izfrcUèk yxk;k x;k Fkk rFkk
ifjfLFkfro'k bUgsa ykxw djus dh vko';drk ugha gS ;k izfrcaèk gVkus dh vko';drk gS rks dsUnz ljdkj,

vfèklwpuk tkjh djds, vfuf'pr le; ds fy, ;k vfèklwfpr fd, x, le; rd ds fy,, ,slk dj ldrh
gSA

2. ;fn, bl vfèkfu;e ds vUrxZr ykxw fd, x, fdlh izkoèkku esa vfuf'pr le; ds fy, NwV nh xbZ gks ;k
foyfEcr fd;k x;k gks, rks dsUnz ljdkj dHkh Hkh vfèklwpuk tkjh djus, mu izkoèkkuksa dks iqu% izo£rr
(Reinforce) dj ldrh gSA

3. izR;sd vfèklwpuk, fuxZfer fd, tkus ds i'pkr~ laln ds nksuksa lnuksa ds iVy ij j[kuh gksrh gSa tgk¡ pkyw
l=k esa ;k fdUgha nks ;k nks ls vfèkd lQy&l=kksa esa, vfèklwpuk dh vofèk lekIr gksus ls iwoZ fopkj fd;k
tkrk gS vkSj ;fn laln dksbZ la'kksèku (Modification) djrh gS rks mlh :i eas vfèklwpuk dks izHkkoh ekuk
tkrk gSA [/kkjk 40]

3. funsZ'k nsus ds dsUæ ljdkj ds vfèkdkj (Power of Central Government to give Directions) & bl
vfèkfu;e ds mís';ksa dh iwfrZ gsrq, dsUnz ljdkj le;&le; ij, tSlk Hkh mfpr le>s, ml :i esa, fjtoZ cSad
dks funsZ'k ns ldrh gS vkSj fjtoZ cSad }kjk, mu funsZ'kksa dk ikyu fd;k tkuk vko;d gksxkA [/kkjk 41]

4. dEifu;ksa }kjk mYya?ku (Contraventions by Companies) &

1. tgk¡ ,d O;fDr, bl vfèkfu;e ds mu izkoèkkuksa, vkns'kksa, fu;eksa ;k funsZ'kksa dk mYya?ku djrk gS tks fd
,d dEiuh ds fy, cuk, x, gS vkSj og O;fDr, ,sls mYya?ku ds le; dEiuh dk izHkkjh (In-charge) Fkk
,oa dEiuh ds O;olk; dks pykus ds fy, mÙkjnk;h Fkk, rks og ,sls mYya?ku ds fy, nks"kh gksxk ,oa ltk
dk Hkkxh gksxkA

;fn ,slk O;fDr, ;g fl) dj nsrk gS fd mYya?ku fd;k tkuk, mldh tkudkjh esa ugha Fkk ;k mlus ,sls
mYya?ku gksus ds iwoZ, iw.kZ lrdZrk cjrh Fkh rks og n.M dk Hkkxh ugha gksxkA

2. ;fn, ;g fl) gks tkrk gS fd dEiuh esa fd;k tkus okyk ,slk mYya?ku fdlh funs'kd, izcaèkd, lfpo ;k
vU; vfèkdkjh dh ykijokgh ls gksrk gS rks ,sls O;fDr gh, mYya?ku ds fy, nks"kh dgyk,¡xs, ,oa ltk ds
Hkkxhnkj gksaxsA
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bl èkkjk esa, ^dEiuh* ls vk'k; fdlh fuxe&fudk; (Body Corporate) vkSj ftlesa ,d ^QeZ* rFkk
^O;fDr;ksa dk la?k* (Association of Individuals) Hkh lfEefyr gSA ^QeZ ds funs'kd* dk rkRi;Z, QeZ ds
fdlh Hkh lk>snkj ls gSA [/kkjk 42]

5. èR;q ;k fnokfy;k lacaèkh ekeys (Death or Insolvency in Certain Cases) & bl vfèkfu;e ds vUrxZr
mYya?ku djus okys O;fDr;ksa dh èR;q gksus ij vFkok fnokfy;k ?kksf"kr gks tkus ij Hkh dksbZ vfèkdkj , nkf;Ro,

izfØ;k ;k mlls lacafèkr vihy dh dk;Zokgh lekIr ugha gksxh vfirq mlds fy,, muds oSèkkfud izfrfufèk vFkok
jktdh; izkid ;k fuLrkjd, tSlh Hkh fLFkfr gks, os èrd ;k fnokfy;k ds mÙkjkfèkdkj rd ;k mldh lEifÙk
(Estate) dh lhek rd mÙkjnk;h gksxsaA [/kkjk 43]

6. oSèkkfud dk;Zokgh gsrq U;k;ky; (Bar of Legal Proceedings) & dsUnz ljdkj ;k fjtoZ cSad vFkok dsUnz
ljdkj ,oa fjtoZ cSad ds fo:) rFkk ,sls vfèkdkfj;ksa ds fo:) dksbZ bLrxklk, eqdnek ;k oSèkkfud dk;Zokgh
ugha dh tk ldsxh ftUgsa bl vfèkfu;e ds vèkhu vfèkdkjkas dk iz;ksx djus ds fy, vFkok dÙkZO;ksa dh ikyuk djus
ds fy, vFkok fdlh fu;e, fofu;e, vfèklwpuk, funsZ'k ;k vkns'k dh iwfrZ djus ds fy, dgk x;k gksA  [/kkjk 44]

7. dfBukb;ksa dk fujkdj.k (Removal of Difficulties) &

1. ;fn bl vfèkfu;e ds izkoèkkukas esa dksbZ dfBukbZ vkrh gS rks mls dsUnz ljdkj vkns'k tkjh djds nwj dj
ldrh gSA ,slk vkns'k, bl vfèkfu;e ds ykxw gksus ds i'pkr nks o"kZ dh vofèk lekIr gksus ij dh frfFk
rd gh fuxZfer fd;k tk ldsxkA

2. bl èkkjk ds vUrxZr tkjh fd;s tkus okys izR;sd vkns'k dks ykxw djus ls iwoZ mls laln ds le{k j[kuk
vko';d gksxkA [/kkjk 45]

8. fu;e cukus dk vfèkdkj (Power to make rules) &

1. bl vfèkfu;e ds izkoèkkuksa dks lqpk: :i ls ykxw djus ds fy,, ljdkj, vfèklwpuk tkjh djds, fu;eksa
dh jpuk dj ldrh gSA

2. dsUnz ljdkj, fcuk fdlh iwokZxzg ds, iwoZ esa iznÙk vfèkdkjksa ds lkekU;dj.k gsrq, fuEu fu;eksa dh jpuk dj
ldrh gS &

(a) èkkjk 5 ds vUrxZr, pkyw [kkrk O;ogkjksa ij mfpr izfrcaèk yxkuk(

(b) èkkjk 15 dh mièkkjk (1) ds vUrxZr, mYya?kuksa (Contraventions) dk fuiVkjk djus dh fofèk fuf'pr
djuk(

(c) èkkjk 16 dh mièkkjk (1) ds vUrxZr, fu.kkZ;d vfèkdkjhx.k (Adjusting Authorities) }kjk dh tkus
okyh tk¡p dh fofèk fuf'pr djukA

(d) èkkjk 17 vkSj 19 ds vUrxZr, vihy djus ds izi=kksa vkSj vihy dh Qhl fuf'pr djuk(

(e) èkkjk 23 ds vuqlkj, iqujkosnu U;k;kfèkdj.k (Appellate Tribunal) ds lHkkifr rFkk vU; lnL;ksa
,oa fof'k"V funs'kd ¼vihy½ ds osru, HkÙkksa rFkk vU; lsok 'krks± vkSj lsok vofèk ds ckjs esa(

(f) èkkjk 27 ds vuq:i, iqujkosnu U;k;kfèkdj.k ,oa fof'k"V funs'kd ¼vihy½ ds dk;kZy; ds vfèkdkfj;ksa
,oa deZZpkfj;ksa ds osru&HkÙkksa rFkk vU; lsok 'krks± ,oa lsok&vofèk ds ckjs esa(

(g) èkkjk 28 dh mièkkjk (2) ds vUrxZr, iqujkosnu U;k;kfèkdj.k ,oa fof'k"V funs'kd ¼vihy½ dks izkIr
flfoy U;k;ky; ds vfèkdkjksa ds fØ;kUo;u ds ckjs esa(

(h) èkkjk 39 ds vuqPNsn (ii) ds vuqlkj, mu vfèkdkfj;ksa, O;fDr;ksa vkSj fofèk (Manner) ds ckjs esa,
ftlls fd izys[kksa dks vfèkÑr fd;k tkuk gS( rFkk

(i) dksbZ Hkh ekeyk, tks fd vko';d gks, vko';d gks ldrk gS vkSj@;k fuèkkZfjr gksA [/kkjk 46]
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9. fofu;eksa dh jpuk dk vfèkdkj (Power to make Regulations) &

1. fjtoZ cSad, vfèklwpuk tkjh djds, bl vfèkfu;e esa jfpr fu;eksa vkSj izkoèkkuksa ds lqpk: fØ;kUo;u ds
fy, fofu;eksa dh jpuk dj ldrh gSA

2. fjtoZ cSad, fcuk fdlh iwokZxzg ds, iwoZ eas iznÙk vfèkdkjksa ds lkekU;dj.k gsrq, fuEu fofu;eksa dk izfriknu
dj ldrh gS &

(a) èkkjk 6 ds vuq:i, iw¡th [kkrs dh vuqefr izkIr Jsf.k;ksa (Permissible Classes) lacaèkh O;ogkjksa esa
fons'kh fofue; dh lhek, ,sls O;ogkjksa ij izfrcUèk ;k fuf'pr iw¡th&[kkrksa ds O;ogkjksa ds fofue;ksa
ds ckjs esa(

(b) èkkjk 7 ds vUrxZr, ?kks"k.kk djus fd fofèk ,oa Lo:i ds ckjs esa(

(c) èkkjk 8 ds vuqlkj, ml le;kfofèk ,oa fofèk ds ckjs esa, ftlds vuqlkj fons'kh&fofue; dk
^ns'k&izR;korZu* (Repatriation) fd;k tk ldsxkA

(d) èkkjk 9 ds vUrxZr, fons'kh eqnzk ,oa fons'kh flDds j[kus ds ,d O;fDr dh lhek, ckjs esa(

(e) èkkjk 9 ds vuqlkj gh, ,sls O;fDr;ksa dh Js.kh, ftUgsa fons'kh eqnzk [kkrs [kksyus ,oa j[kus dk vfèkdkj
gS, ds ckjs es(

(f) fons'kh fofue; dh NwV lacaèkh lhek ds ckjs eas [/kkjk 9]

(g) fons'kh fofue; dks jksdus ,oa j[kus dh lhek ds ckjs esa [/kkjk 9]

(h) dksbZ Hkh, vU; vki';d ekeys ds ckjs esa, tSls Hkh fjtoZ cSad mfpr le>sA [/kkjk 47]

10. fu;eksa ,oa fofue;ksa dks laln ds lEeq[k izLrqr djuk (Rules and Regulations to be laid before Parlia-

ment) & bl vfèkfu;e ds vUrxZr cuk;k tkus okyk izR;sd fu;e vkSj fofue;, tc l=k py jgk gks rks laln
ds nksuksa lnuksa esa izLrqr fd;k tk,xkA bls laln ds ,d ;k nks l=kksa esa vfèkdre 30 fnu ds fy, izLrqr fd;k
tk,xkA ;fn le;&lhek ds iwoZ dh l=k lekIr gks tkrk gS rks mls vkxkeh l=k esa izLrqr fd;k tkuk vko';d
gksxkA ;fn, laln ds nksukas lnu fu;eksa vkSj fofu;eksa esa dksbZ la'kksèku (Modifications) djrs gS rks mlh :i esa
mUgsa izHkkoh ekuk tk,xkA [/kkjk 48]

11. ^fujLr* ,oa ^cpko* (Repeal and Saving) &

1. fons'kh fofue; fu;eu vfèkfu;e 1973 dks fujLr dj fn; x;k gS vkSj mDr vfèkfu;e dh èkkjk 52 dh
mièkkjk (i) ds vèkhu xfBr iqujkosnu e.My (Appellate Board) dks Hkh Hkax dj fn;k x;k gSA

2. iqujkosnu eaMy ds Hkax gks tkus ds i'pkr, mleas fu;qDr lHkkifr vkSj izR;sd lnL; ineqDr ekus tk,¡xs
vkSj os le; ls iwoZ ineqfDr ds dkj.k, fdlh Hkh izdkj dh {kfriwfrZ ds fy, nkok izLrqr djus ds vfèkdkjh
ugha gksxsaA

3. ;fn, fdlh vU; vfèkfu;e esa dqN ugha fn;k x;k gks rks bl (FEMA) vfèkfu;e ds ykxw gksus ds nks o"kZ
ds i'pkr èkkjk 51 ds vUrxZr dksbZ Hkh U;k;ky; fdlh vijkèk ds ckjs esa laKku (Cognizance) ugha ys
ldsxk vkSj ugha dksbZ fu.kkZ;d&vfèkdkjh fdlh mYya?ku ds ckjs esa dksbZ uksfVl tkjh dj ldsxkA

4. (a) fujLr fd, x, vfèkfu;e ds vUrxZr, ;fn dksbZ dk;Z, dk;Zokgh tkjh gks ¼fdlh Hkh fu;e,

vfèklwpuk, fujh{k.k, vkns'k, lwpuk, fu;qfDr, LFkk;hdj.k, ?kks"k.kk, ykblsUl izfØ;k, LohÑfr vuqeksnu,

izkIr NwV rFkk vU; izys[kksa dks lfEefyr djrs gq,½ rFkk bl vfèkfu;e ls vlaxr ugha gks rks ,sls
dk;Z@dk;Zokgh, bl vfèkfu;e ds izkoèkkuksa ds vUrxZr tkjh j[kh tk ldsxhA èkkjk 52 ds vUrxZr
iqujkosnu e.My dks dh xbZ vihy, bl vfèkfu;e ds varxZr xfBr iqujkosnu U;k;kfèkdj.k dks
gLrkUrfjr dh tk ldsxhA

(b) iqujkosnu e.My esa fy;s x;s fu.kZ;ksa ds fo:) [/kkjk 52],  ;fn fujLr fd, x, vfèkfu;e esa dksbZ
vihy ugha dh tk ldrh gS rks ,slh vihy, fu.kZ; gksus dh frfFk ls 60 fnu ds Hkhrj, mPp U;k;ky;
(High Court) esa dh tk ldsxhA mPp U;k;ky;, ;fn izLrqr fd;s x;s nsjh ds dkj.kksa ls larq"V gks
tk, rks og bl vihy dks fuèkkZfjr vofèk ds ckn Hkh Lohdkj dj ldrk gSA [èkkjk 49]




